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THIS DECLARATION CONTAINB A BINDING ARBITRAT!ON PROWDION IN AGCORDANCE B
WITH THE FEDERAL ARBITRATION AOT. YOU MUSTREAD THE ARBITRATION PROVIB!ON L
CAREFULLY: AND SHOULD- GONSULT LEGAL GOUNSEL WITH ANY QUESTIONS,
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{SEX, sexum. ORIENTATION FAMILIAL smrus, MARITAL. swrus, DISABILITY, NATIONAL R
ORIGIN, SOURCE OF INCOME AS DEFINED iN SUBDIVISION (P) OF SECTION 120550F) -~ - |
THE GOVERNMENT CODE, OR ANCESTRY; THAT RESTRICTION VIOLATES STATE AND| - -~ - '
|FEDERAL FAIR HOUSING LAWS AND IS VOID, AND MAY 8& REMOVED PURSUANT Tof - -
" |SEcTiON 12956.2 OF THE GOVERNWMENT CODE. LAWFUL RESTRICTIONS UNDER{ - = '
~|STATE AND FEDERAL LAW OM THE AGE OF OCGUFANTS:IN SENIOR HOUSING OR| - =
- [HOUSING FOR OLDER PERSONS SHALL NOT BE consmusn AS nesmcﬂons BASED

lon FAMILRAL STATUS. : - . e

 llis known as an airport influence area. ‘For that reason, the property may be subject to some of thl
~lannoyances or inconveniences associated with proximity to alrport opsrationa (for example: noise.{
- |[vibration, or odors). Individual sensitivities to those annoyances can vary from person to person.f -
il You may wish ta consider what airport annoyancas, if any, are agsociated with the property before} . -
you complete your purchase and determine. whether they-are acceptabie to you. An "airportf
“finfluence area," also known as an “airport referral area,” is tha area in which current or future airport-f
{related noise, overflight, safety, or airspace protection factors may significantly affect Iand uses orf
- nacess:tata reslncteonsonthosa uses as detarmlnad 0y an ai ortland use commiaslon B
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FAIRVIEW HEGHTS
DEGLARATION OF CO’VENMIT 8, GBNDITIONB AHD RESTRIGT!ONS

. THIS DECLARATSON madeon the date herelnaﬁor uet forth by FAIRVIEW HILLS LLC a 3
Gahfernra Ilmlted Iiabﬂity company ("Daclarant“), Is mada with nsferancl to tha foliowlng facts:

e LA Locaﬁon of Property. Declarant tu the owner qf cartaln property iocated in the
: County of Alameda ("County”), Stats of California, more particularly dascribed on the:map entitied

' *Tract No. 6402,"fited for record inhe Offica of the Recorder of the 00unty of Alameds; State o e

‘Galifornia on March 27, 2000, in Book 250 of Maps; page{s) 88-?3

T 'B. ~ Ovimers intarest, ‘rhe developmant sha!l be wfirred t0- as the “Pro_:eet" ns daﬂnad a
©in section 1:35.. Each Lot shall have appurtenant to it a- mamberahlp in the FAIRVIEW HEIGHTS

- HOMEOWNERS ASSOCIATION a nonproﬂt mutue! benoﬂt corporatlon whlch shalt own the o

Common Area.

R _ intention. Declarant intends by this document o Impon upon the Projnct mutuauy Lo
beneficial restncuons under & general plan of. improvemant for thc heneﬁt of.ell Ownm of Lots

NDW THEREFORE Déeclarant harehy declares that ol of thlProject ducﬂbﬂd above uhalt '

L , be Heid sold, leased, morigaged, encumbered; rented, uged, occupled, improved and conveyed

8!29 008

- subjeit to the following declarations, limitations, easeiments; festrictions, covenants, and-conditions,
which are imposed as equitable-servitudes pursuant to a genefal pian for the davelopment of the.
“Project for the purpose of @nhancing and protecting the value and desirability-of the Project and.

“gvery part thereof, and which shall rup with the Project and.be binding on Declarant and. ity .
successors and assigns, and on all parties having-or acquiring any right, titla or interest in orto the -

" -described Projett or any part of It, thelr heirs, successors and asslgns. and shall inura o tha benefit - .
- of each Owner thereof. _ , : - o

" 44, “Architectural Gantrol commlttm of c:ommlttn"" A'rchﬂacturaf Conto
-Commﬂtee created pursuanltaArtlcle V. S -

S12 "Artlcles" ‘The Artlclas of lncorporation oﬂhemeclaﬁon aaamendedfrum ﬂmeto N

time. . '
'manéglng the. Project which is to be paid by each Owner as determinad by the Assoclation, and -
shall include Regular Assessments, Special Asaessments and Relmbursemeni Charges.

1.4. "Assessmsnt Lisn"™: Descrtbed in saction 4 9 o : _
16. "Associatton": The FAstEW HEIGHTS HOMEOWNERS ASSOCIATION, '8

- California nonproﬁt mutuai banaﬂt corporatkon. the Msmbers of which shalt be the Ownera of Lots in-
the Project

1.6. . “Board" or_."BoarqI of -Dlrecftors”; Tha épvafm_ing bo’dy oﬁth_e A'ssbui_qtio_z‘i;—
1.7.- “Bylaws": The Aseociation, as amended from time to time.

oty

”

- T \W‘PWINGO"PROJECTS\FAIR\NE‘MBEG [rv OGS.DQC
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13.. "Assassment" The ccst of maintalmng. lmproving, repairing. oparating and R —



1.8 "Common Araa“' The portlons of the ijaci and all improvemants tharean ownad
,'by the Association for the common use.and enjoyment of the Owriers, consisting Initiatly, upon )
recordaﬂon of the Map and conveyance by daad to lhe Association of Parcels A, B, and c

1 9 "Common Expensas"' Tha aciual and esllmated expenaes of maintaining. '

| répémng. operating and replacing the Common-Area and any reasenabile resesve forsuch purposes

a8 found and determinad by the Board and aff sums- des!gnatad COmman Expenses by. orpursuam T o

to the Declaratlon Artic{es. or Bylaws

“m

~ 140, "County™ The Couny of Alamsda - _5 | |
11 1'. "Bavis-Stirllng Act"‘ California cwa Code seetiona 1350—1 378

o 1. 12- "Declarant"; FAIRVIEW HILLS, LLc acaﬂfomia Ilmlt.d Iiab‘mycompnny, andany - o
" successor or assign that expressly assumes the rlghts and' dutlos of the Dec!arant under this-

" Declaration in a recorded written document..

' 113 "Declaration" This Beclarauon a8 amendad or lupp!omanted from time to tima -

144, -*Desian Guidellnes"' The rules. or guideltrm ‘séting forth proceduras and-',' S

standards far submission of plans for Archltactural Reviaw Committea awroval

1.18. "DRE" The Cahfornia Department of Real Eatateandany departmentoragancy of _

o .the califomm state govemmant that succeeds to tha DRE; functions, '

- _ 1.16 "Ellglble Mortgages"' Mortgages held hy “Eliulbb Murtgags Hcldm *

1.17. *Eligible Mortgage Holder"::A First Lender who has requeated noﬂce of cortain’

matters from the. Assocnation n accardance with. section 9 sc

1.48. "Ellglb!e Insuror or Guaranmr' shall Mean 8n insurer orgovernmental guerantorof - .
a First Mortgage who has requeated not!ce of certain mattera from the Auociaﬂon in accordance

with section 9.5C.

1 A9, "First Lender™: Any bank, savings and Ioan assoo%aﬂon. lnsurance company. or

other financlal institution holdlng a recorded First Mortgage on any Lot.

_ 1200 "First Mortgage"' Any racardad mortgaga rnads in good falth and for va!ueon a Lot
with first’ pnonty over other moﬂgages thereon : .

o 21 “Foreclosure“ The legal process by whlch tha moﬂgagod property of ! borrawer in- |
default under a mortgage is sold, and the borrowar's initerest in such-propenty is soid, pursuantto

California Civil Code § 2924a et seq. or sale by the Court purauant to Callfomin Coda of-Civil
Procedure § 725a et seq. and -any other appilcabla law. - '

. 122, "Govemlng Documants" This Dactamﬂon as. amendod from time to time, the
exhibits; if any, that are attached to.the Declaration, togatherwim the other basic documents used to
create and govern the Project, including the Map, thsArtlciea the Byiaws lnd Rulas adoptad bytha
Board or the Assocnatmn : _ _ | '

o 2 |
4129/2006 : - ,
?—\WWENGQLPR;JJEGTS\FAHV!EW\DEC {717 08,00 :
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12 "-“_Lnt":' ‘Each Lot or pércel shown on the Map, with the excaption of the Gommon -
Area. - : R T S T

BEREREE TS "‘Malmenanca Buidel!nu“' Recnmnmndaﬂbna'_atndfs_qhum'forrnalnta-n'anée‘of' o
Pro,\ect lmprovemants ' e o :

1.25. "Maintenance Mnnual". The documnt OQntﬂining the maintenance pracaduras_ '
©. and requiraments applicable to- tha Common Aras improvammh . -

" 1,26, “Major componanh Thoaa elnmanu ofthe Pro]sct :ncluﬂing, wﬁhout limimahon, :
. _structurai elements, machinery and equipment, that the Assodaﬂan Is obﬁgated to maintain as.
© provided in Civil c::de §§ 1365 and 1385 8 L i '

o 1.27 “Map" The Map. dascﬂbed above in ChmA

1 .28, "Member" A parson entilled 6 mambnmhlp ln the Anociatbon as providad harosn K

129 "Mortgago"' A murtgaga. dosd of trust, auignrnent éf rents 1ssues and profits or -
other proper instrument (including, without limitation, those-instrufnents and estates created by

~ sublease or assignment) given as security for the- I'Opavmﬂi of l loan or other flnanclng which :
encumbors a Lot, made in good faith and for va!m. P ,

1.0, "Mortgagae"' The holder of a Morlmc lmluding the hlneﬂclary of 8 daad of trust |
that consﬂtutes a Mortgage R

h . . i T . LE e - 1
IO A o

[ 131, '_ "Mnrtgagm" APerson who encumbora hh Lotwith a Mcvrtgage innludlng the trustor
;_of a daad of trust that constitutea a Mortgage Co

S 132, “Noﬂceofbnlinqmmnmmm" Anotlceofdolhquontamasmentﬂledbyme o
, Assor:natuon for a definquent Assessment. pursuanttonction 490 Lo o

. . H
B F 33 "Owner” or "Owners”: The ramrd holdar; whﬂhir ona (1} or mora persons or'. S |
antities, of fee simple title to any Lot which is a par of the Project, expressly excluding personsor . '
entities having an interest mersly as security for the performance f an obligation untii such-person
obtains fee title thereto, and those ;artiu who have leasahoki interests ina Lot. falotiesold =
_under a contractof sale and the contract is recorded, the purchaser, rather than the fes owner, shall- -
 be considered the "Owner" from and after thg dnte the Auoolaﬁon rmhres wrﬂten noﬁca of the
recorded cuntract . : _ A

- 4.34. "Person”: A natural person. acorpomion. a partnarahip. a trust, or other tagat’
- entity, , _

~ - 1.3, "Project”: Al of the real property dnctibed on the Map andin Exhiblt "AY and al
" . Improvements on that real propaﬂy subjact to this Doclarlﬁon . T

T 138 ' "Public Rnport'" The omdai documpnt and pcrmit issued puruuant to the S
Subdivided Lands Act {Business & Professions Coda §§ 11000 ot 28q.] by the State of Cal‘sfornm o
Dapartment of Real Estate auﬂwnzing the offering of the Lota for aaio fo the publk: - :

3. -

: 2912008 -
" TAWPWINGOPROJECTSIEAIRVIEWIDES {7 17 oam_oc
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4,87, "RagularAuusmnts“ARogularAaseumeﬂdoﬂmﬂned andlevledpursuamto -

sechon 4.3A of this Declarahon

o 1. 38 “Reimbursement charge shall mean and refer to 8 charge ievied by the Buard -'
against an-Qwner to reimburse the Association for costs and expenses incurred:-in biinging the.

Owner and/or his or her Lot into compliance with the provisions ¢ ofthla Daclarat!on datorminad and
lev;ed pursuant fo sections 4.10 and 5. 1A of this Deciaraﬁnn

R £ ¥ "Reservu o Rmnra Fumw‘ That porﬁnn of the commnn Expensaa collactad i '
as part of the Regular Assessments laviad againet the Léts in the Project allocated (i) for the future

repair and replacement of, oradditions to, the Major Compornents which the Assoclation is dbligated

- . -to maintain pursuant to this Daclaration, including reserves for repiacemant of structural slements
* . and mechanical equipment or other facilities mainteined b the Aasogiation; and _(ii) to cover the_ o

: .deductibfe amounts of any insumnca pohctas maintalned by tha Asiociaﬁon

C 140, “Rules” shall mean and refer 1o.the ruiea ado;:ted frem time to time by the R
. Assoctation pursuant to ssction 6.20. . L | I

4.1, "SBS00 ortho nghtto Ropalr Law™: Divlsion 2 Parm Titla 7 (commancing wlth .

Section 895) of the CaHfornia Civil Gode

to sectlon 4.38.

1. 43 ‘ "Utility Facllltin” Deﬂnad in sacﬂon 2, 5

ARTICLE II. DESGRIPTFON OF PROJECT D]VISION QF PRGP!RT\' AND CREATIDN OF -

PROPERTY RIGHTS -

2.1. ‘Descriptionof Projact: The Project isa plnnnad dpvalopmqntwhlch shail consist of

., the Common Arsa. 40 residenual Lots, and all lmprovements tharaon

2. 2 -Easements; Dedicaﬁou of common Arss: Each of the Lota shown on the Map e
shall have appurtenant tc it as the dominant tenement an ‘sgsement over the Comimoh Area(s) now -
or hereafter owned by the Association as the servient tenement(s) for ingress and egrass, and for
use, occupancy and enjoyment, ahd where applicable, for the comtrucﬁon. maintnnanca and B

operatnon of uti!ituas are subjec! to the foﬂowing

A. The rlght of the Associationto discipline Mmbm md to suspnnd the voting

rights of a Mambar for any period during which any Assessment against his Lot remaings unpaid, and

for_any infraction of the Declaration, Bylaws, Articlas of wrltten Rulos in accordlm withthe =
- provisions of sections 4.9,5.2F and 9.1 hcreof ' _ , .

: B. The nghtofthaAuoctahon to dcdim trsnsforormoﬂoagt aﬂ manypaﬂuf S
- the. Common Area to any public agency, authority, or utility for such purposes and subject tosuch
conditions as may be agreed to by the Members, provided; that in the case of the borrowing of

- money and the mortgaging of its property as ne;:urlty thersfor, the rights of such morigages shalibe -

: 4 A
812012008 - - -
. TAWPWINEQPROSECTSAIRVIEWADEC 7 17 08} 00T
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Lot

. 82912006

' subordmate to the nghts of the Membars.of the Auociatlon No auch dedk:atlon. transfer or " _ L
. morigage shajl bie effective unless an-instrument signed. or approved by two-thirds (2/3) of each

ciass of Membars agreemg to such deducatton transfer or mortgngo hn heen rccordad
' C.. The right of the Assoclatlon wgram«semonn under, In; Upor, Across; over,

o above or through' any portion -of the Comimon Araa for purposes, including, without limitation,
. access, ulilities, and parking, which are bensficial to the dnvﬂopmant ef !he Prohc% in moﬁance
with the general ptan established by thls Declaraﬁon ~i -

D Therightofthe Associaﬂonoroedaramtn anm of have mum.mneor

anlrai television antenna system. The system; if and when instalied, shali be maintained bythe -
" Association or oable television franchisee. To the extent requiréd to effactuate the foregoing plan,
" there shall be an easoment In favor of each Lot for the purposa of conriecting the same with the .
master cable television terminal; central television aritenna or line.. Each Lot shall be subjectto an. -
.easement in favor of all other Lota and in favor of the entity holding the CATV franchise, to provide
_ forthe passage through the Lot and any structure thereon of talevision cannections fromany other.

Lot to tha cable system, and shall be subjant toa furlhar numant for tha plnmmanl and N

o “maintenance ot such connecﬁuns.

E.-. Easemants | for work nemnry to wnpm dtvotopmmt and Gonltrucﬂtm of

- the Project, mcluding all parcala annexed orto be annmd. as more plrﬂcularly described in section -
- 8. 6 , .

and anjoyment shail not unreasonably interfere with-the use, occupancyor snjoyment ofaliorany -
part of the Lut sennent to tham or to which they are appurtunnnt :

: 2.3 Eaaaments toAccompany convoyamoﬂ.ot: Emnmhatbemﬂt orburden

r‘any Lot sha!i be appurtenant to that Lot and shall automatically eccompany the conveyance ofany -

Lot, even though the description in the matrument of conveyance may refer only tothe feeiitie tothe. - |

24 Conveyance nfcomon Amtaﬁmoclaﬂom Onat bafaraoonveyanm oftiisto
thie firat Lot, Declarant shall deed the Common Area to the Auoolatlon to ba held for the benefit of. -

the Members of the Association

. 28, Owners' mghuand Easements for Utllities: Thamm anduuﬂmm Owners .

. of Lots within the Project with respectto sanitary sewer, storm sewer, drainage, water, sleciric, gas,
television receiving. telsphone equipment, cables and Enes, meters, catch basim. and. wires
_ (heramafter referred to, collectivety. as “Uﬂlrty Facllities") ahall be s foilows

A Wheraver Uity Facilities are !natatlod within the Project, which Utiliy

S Facllittes or any portion thereof lia in or upon.a Lot or Lots owned by ther than the Owner of a Lot
- sefved by sald Utility Facilities, the Owners of any Lots served by such-Litiity Facilittes shall have the - -

right of reasonabla access for themsslives or for utility companies to repar, to repince and generally -

_maintain said Utility Facillties as and when the same may be-necessary, due to failure.or innbillty of 3

the Board to take timely actlon to make such repaira of ptrfcrm such maintmnnce N

TP AANSGROCCTOFAIRVIEWDEC (7 17 08000

: Pimndmans =T Mo b=
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' B Whenever Ulitity Facilitles are mstallad wllhln the ‘Project whlch sarve more:
" than one (1} Lot, the Owner of each Lot served by said Utiity Facilities shall bs entitled to the’ fult

use and enjoyment of such portlons of said Utlilty Facillties as sarviee his Lot.

; : G. In the event of a dlspute between Ownm with respect to the i‘apair or .
i rebunictmg of said Utility Facilities, or with respact fo the sharing 'of the cost theredf, then, upon. . -
‘written request of one (1) Owner addressed to thé other Oviner(s), the matter shall be submittac first. . .
to the Board for mediation, and thereaftar, if the dispute ramsins unresolved, o binding arbitration.
" within sixty (80) days pursuant to section 8.13,-and the declsion of the-Arbitrator(s) shall be final and

conclusive on the partnes, and judgment may | be enterad thareon in any court having jurlsdlction.

: 2.6, Encroachment Easaments: . Each Lot as the dominam ‘tenement shall have an
" gasement.over adjoining Lots and Common Area as the servient tenements for the purpose of
accommadating any ericroachment due to foundations, exterior wall; windows; roof: ovethang and .
fences or walls which are built in acgordance with the: origina! design; plans and spacifications of . -~
- Declarant, or due to enginesring erors, errore or adjustments In original.conatruction, settiement or
" shifting of the bullding, or similar causes. There ahall be valid easements for the maintenance of -
said encroachments as long as they-shall-exiet, and the rights and abligations of Ownersshalinot .
b altered in any way by said ercroachment, samamant or shiftirig; provitled, however, thatin no- -
- gvent shall a valid easement for encroachment be créated in favor of an Owner or Owneru said © -
encraachment occurred due to the intentional eonduct -of said Owner or-Owners .other than -
" adjustments by Déclarant in the original construction. In the evant a structure is. partiaily or totally -
* destroved, andthen repaired or rebuilt, the Owners of aach adjoining Lot agree that minorengrosich- .
. ments over adjoining Lots and Common-Area shall be permitted and that there shall be valid . -~ .
~ gasements for the maintenance of sald ‘encroachments solong as they.shall exist. in the event that -
- an emor'in engineering, design or construction Tesults in gh encroachivient of a bulldlng intothe
" Common Ares, of into or onto-an adjpining Lot, or into & recqulred setback ares, & vorrecting -
- modification may (at the discration of Declarant) be made In the subdivision map. Said modification .
shalt be in the form of a cerlificate of correction and shall be axecuted by Daclarant (20 long as :
~ Declarant is the sole owner of the Project) arxi by Declarants enpinedrand by the Countyengineer. .
- If the correction occurs after tifle to the Common Area has bes conveyad to the Association, the : -
. Assosiation shall also executs the certificate of correction. The Board-of Directors may, byvoteor
written approval of a majority of the diractors, authorize the execution of the certificate of correction o

The modiﬁcatuon may aiso be made by lot Ilne adjustment. it mora appropriato. L

~2.7. Drainage Eanmanu' An aasament over and undar aach Lot as the. sarvient ,
tenement is raserved in favor of each other Lot as the. dominant tenemsnt for the purpose of

allowing the Association's agents to.enter the Lot fo mainfain that portion of an in-tract storm

- drainage system located therson. Na Owner or oocupant shall commit any act that would interfere’ ~
“with the operation of any pump station, retention basin, or drainage system (Includlng drainage.
~ swales)instalied on the Owner's Lot. The Owner shall naintain the system free of debiis and other
-~ obstacles atalltimes, Reciprocal appurtenant easements between sach Lot and the cDmmon Areg

. -and between adjoming Lots are reserved for the ﬂow of surface watcr.

Descr:r.pt:.on Alameda C!A Docu:ment .Year DocID 2006. 337411 Page .1.1. of 57

Memadmin s S I Tarrmane . . [ S

- a:zs:zoos

o 38 Common Utllttyl\nsterEaument. Aneuamant overanyLotor Lotsmfnvor ofthe -
*Association for the purpose of installing, maintaining, rep4iring and replacing the common utility

. meter and connecting lines instalied thereon by Declarant or the Association for irﬂgatlon and‘ .
_ Cornmon Area ilghting or othar common facllities for any portion of the Proiact. b
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2.8, Other Eaaemonts- The c\:mmon Area and cach Lotaruubjeattd 4l eaaamants
dedications, and rights of way granted or resarved in. an, overand undar the Prbjoct as shownon .-
. the Map. X R _ -

210, Rights of Entry and Use. The Lots and Commcm Area shau be sub_lect to theﬁ

._followmgrightsofantryanduse o L

- AL The rtghl of the Association s agents to enter any. Lotto cure any violaﬂon of
this. Declaratinn or the Bylaws, provided thet the Owrier. has received notice and a hearing as -

required: by.the Bylaws (except in the case of 4n sriergency) and the Qwper has falled to cure the

violation or take steps nacesséry to cure tha vic!aﬁon w;thin thirly (33} days aftsr the ﬂnding of a . o

violation by the Assomahon. :

B. The access rlghts of the Assoclatlon to malntain. repalr or replace'-_ '_

' :mprovemeﬁts or propeny located In the COmman Area as deacrlbad in aaution 5 ZE

c. The easements descrlbed ln thia Arhcle I; -

D.. The right of the Association 8 agants 10 entlr any Lol to perform maintenance

- as described in sactlon 7.18;

section 9.6,

211, Partltlon of Cnmmon Area. There shall ba no subd!vialon oF. partltlon of tha: '

' Common Areg, nor shall any Owner seek any partltion or subdhrialon thoreof

Notwathstandmg any. provisiona tothe conirary containad in thia ﬂeciaraﬂen and in ordor to _ '

' brdwde for o méans of terminating the Project if this shouid: ‘become necessary or degirable, on
occurrence of any of the conditions aliowing an Owner of 8 Lot to malntair:an action for pariition (ab
. such conditions are presently sét forth in California Civil Code § 1358 or as such conditions in the

. future may be set forth in any.amendment thereto or comparabie provislons of law), two-thirds (2/3) -
-, of the Owners of Lots shall have the right to petttion the Superior Goiirt having jurisdiction to alter or -
vacate the Map under Caiifornia Government Cdde §68480.21, 6t seq., or any comparable -
: provisions of law, and to vest fitle 10 the Project in the Cvmers as tcnantn in'common and order an -

: equitabla partltion of the Project in accordance with the laws of the S%ata of Galifomla -

Lot.:

. 242 Al Easamants Part of Common Plan' Whenevnr any aasaments are raservad ,
" or created or are to be reserved or created ih this Dec!aratton, such -easements shall
_ constityte eduitable servitudes for the mutual benefit of all property in the Project, even if-

. only.certain Lots are specifically mentioned as subject to-or benefiting from a particuler
" . easement. Easements reférred to In this Daclaration that are.created by gran deeds, -
" subseguiént to the date of this Daclaration shall bé part of the common plan craated by this B

- Declaratuon for the beneﬂ{ of a!l property Owners w:thm the Project

groR008. '
P\WPW]NGG\PFIOJ_EETB‘.FAIRWE'MDEQF 17 ¢8.D0C
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“E.  The nghta of. the Declarant during the conatruction peﬂod as deacribad n. .o

Noth!ng herein shalibe construed to prohlbit partltion of 8 Ioint wnancy or co-tenancy in any .'
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o 1 ARTICLE Il ASSOCIATION, ADMINISTRATION, MEMBERBHIP AND VOTING RIGHTS -

, 34, ,;Assoglatloﬁftqanﬁand_ﬂﬂniue Common Arsas: Wﬁ_&ﬁogiatioﬂthaﬂﬁwnﬂnd S -
manage the Common Area in sccordance with the provisicns -of'mlg;:pac!qratp_on, and the Articles . |

and Bylaws.

same, be a Member of the Association, and shall remain & Member thereof until such time as his

" ownership ceases for any reason. Membarship.shallbie appurtenant to and may not be seperated: -
_from ownership of 2 Lot. Membership shall be held in accordance with the Ariicies and Bylews. -

"33, Transferred Membership: Membsrehip in the Assoolation shail not be fransferred,

- ancumbered; pledged, or alienated In any way, excepl.upon the-saie-or encumbrance of the Lot to.

' _which it fs'‘appurtenant, and then only to the purchsser, in thé case-of:a sals, or morigages;in the

“case of an encumbrance of such Lot. On any transfer of title to an-Owner's Lot, Including & transfer

- on the death of an Owner. membarship passes automatically with title 1o the transferes. -

A morigages doés riok have membership rights unti i obtains tite to the Lot thiough -
Foreglosure or deed in liéu of Foreclosure. Any attemplfo-meke.a prohibited transfer ié void. No. = . -
Member may resign his membership. On notice of a.transfer, the Association shakl record the’ . -

'Uansfgr on its books. - o .

34 Membership and Voting Rights; Membership nd votiig fights shil be as setforth - . -

' in‘;h_eBylaws.. S
| " ARVICLEIV. MAINTENANCE AND ASSESSMENTS

44, ‘Creation of the Lien and Persons! Obligation'of Assessments: The Dsclsrant,

for each Lot owned within the Project, hareby covanants, and esch Owner ofany Lot by acceptance

.32 ' Mimbe‘r,shlp:,.'l‘he 'ds;mar ofalot 5h§li-§ubrhatic;!liy;' upoﬁibécbminﬁ the Owner of

- ofadeed forthat Let, whethér or not it shall be s expressed in such.déed, covanantis and agrees: .’

o ) o pay Reg‘ulir_'[Assgssén&_ﬁtl‘.l-sbnéla! 'Assessments and.” -

. ‘estiablished and collscted as subseduently provided in this Dﬁc'lh_raﬁ;on: and-

. Reimburserment Charges for purposes permitted in this Daciaration, such Assessments o be' |

© () 1o sllowtha Askociation to.enforce sny Assessment Lisn established

: under 'this Deciaration by nonjudiciat prm_edlhgq‘ under a__p_;o_wigr of sple orby any other means . '

‘authorized by law.

The RegﬁlarAssessments and specig!_kmmhﬁu (including Reimbursement Charges,

© together with interest, late chaigas, coltection cbsts, and reasonable atiorneys’ fees, shall be a

"~ charge on the land and shall be a continuing fien upon the property against which sach Assessment .
is made, the lien to becoine effsctive upon recordation of & notice of delinquent Assessment. Each

such-Asssssment, together with interest, late charges; collection costs, and reasonabie attorneys’

 fees, shall also be the personal obligation (joint.and several) of each person who was the Owner of - -

.such properly at the time whenthe Assesarmant fall dus. No Owner of & Lot may exempt himself

- from Jiakility for his.contribution towards the Common Expenses by walver of the use or enjoyment

of any of the Common Areas or by the abandonmeént of his-Lot. - -

TAWRMINEOWPRGIECTSIFAIRVIEWDEC [7-17 03}Dos
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. The inierast of any Owner in the amaunts_paid pursuant to.any Assessment upon the . .
‘transfer of ownership shall pass to the hew Owner. Upon the termination of these covenants forany
reason; any amounts remaining fram the collsation of siich Asseasments after paying ait amounts -
_properly-charged against such Assessments shal| be distributed to the then Owners.on the same

pro rata basis on'which the Assessments wére collected. -

in its discretion considers appropriate to meetthe costs of the future repair, replacemant or additions’

to the major Improvements and fixtures that the. Agsociation is obligated to-maintaln and repalir. :
Reserve funds shall be deposited in"a separate account and the signatures of at least two (2) ~ o
persons wha shali either be members of the Boargd or-one officerwhé.is not e member of the Board

. 42. Purpose of Assussments: The Assessmenits. levied by the Association shall be ~
- used exclusively to promote the economic interests, recrestion, health, safety, and welfare cfalithe .
. . Owners and other residents In the Projact and o enable the Assoclation to perform its obligations -

- under this Declaration. - o S :

4.3. Assessments:

A Régular Asséssmanié: _ 'fhe',Bbard sh"all' establish én& Ié@.{.,Régulér

" Assessments in an amount that the Board estimates will be sufficient to raise the funds needed'to o
perforin the duties of the Assccistion during each flscal year. Régular Assessments shall be fora
" one-year period and collected in-monthly _i_nstailmen.ts. T oo e

The Régularﬁssa%.sameni ghall include qp?ﬁion for réséfveg‘in such gmounté as the Board

~and a member. of the Board gl_;all-b_a required to Wlthdraw..mon{gs from the reserve account,

. . B. _ Special Aésassménts_:_ The Board “at any time, m'ay.‘ie#s} a]Sbéci_a‘l- R
. Assessment in order to raise funds forunexpected operating or.other coets, insufficlent operating or. -

reserve funds, or such other purposes as the Board in its discration considers appropriate. Special

- Assessments shall be allocated gmong the Lots-in the sarhe fanner as Regular Assessments.

44. Restrictions on increasss In Reguiar or Speclal Assessments:

: : A.. ' Restrictions. Except as provided in section 4.4B, the Board may not: (1)

impose a Regular Assessment on any Lot which is more than iwerity percent (20%) greaterthan the
. Regular Assessment for the immediately preceding fiscal yaar; or (2) levy a Special Assessment to

© . tefray the cost of any actiori or undertaking on behalf of the Association which in the aggregate:
. exceeds five pércent (5%) of the budgeted gross expenses of the Association for that fiscal year,

~without the vote or writien assent of Members casting & majority of the-votes at a maating of the -

| Association at which a quorum is present. For purposes of this section 4.4, a "quorum” means

Mermbers._constituting more than fifty percent-(50%) of the Voting Power of the Assoclation. Any -

meeting of the Association for purposes of complying with thisséction 4.4 shall be conducted in
accordance with Chapter 5 (commencing with § 7510) of Part 3, Division 2 of Title 1 of the California

Corporations Code and § 7613 of the California Corporations Code. The right of the Board to-
ihcrease Regular Assessments by up to twenty percent (20%) over the Regulsr Assesamentforthe
- immediately preceding fiscal year is subject to the Board having complied with the provisions.of -
~ California Civit Code § 1385(a), which provigsions are set forth in section 12.1(1) of the Bylaws or -
" having obtained the approvat of such increase by the Members in the manner set forth abova in this

. .section 4.4.. : : : o )

8202006 -
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B. Aeeeeemente Emergencymtunﬂnm Netwmaatending theforegoing. the
'\Board w:thout memberenip approval may incredse Regular Assessiments or levy Spacial
~ Assessrments necessary for an emergency situation in amounts that exceed the provision of section
4.4A, above For purposes of this section, an emergency eituetion is one of the following:

(1) an extraordinary expanse requ‘ired by en order ef a coun,

oL (2) an e)draordlnary expenee neceseeryte repalr or maintain the Project
or any part of it for which the Aeeocnation is responeible where a threat to personal eafety on the
Pro;ecl i discovered, or . _
{3} - dn extraordmary expensa neeee;eryte repair or rnaintaln the Preject L

Cor any part of it fur'whnch the Association is responsible that could not have beon reasonably. . - ‘

foreseen by the Board in preparing and distributing the pro.forma: opereting. ucget, provided,
however, that prior to the iposition-or collection of the Assesament, the Board shall pass &
resolution containing written findings as fo the necessity ofthe e)dmm;linery expense involved and
why the expensa was not or ¢ould not have been reasonably forei2en In the budgeting process; and
the resolutnon shall be dustﬁbmed to the Membars with the. nnﬁce ofthe Asseeement S

: The Aesncnahen shall provide riotice tothe Ownere by ﬂrst-claee mail notice of any Increaee |
in the Regular or Special Assessrents of the, Assccistion not less than thiny (30} nor more than_ i

- sixty (60) days ptior ta the increased Assessment becomiing due.

This secison 44 mcorperetee the statutory requiremenh of Caﬁfomia Civil Code § 1383 If :
. this section of the California Civit Code is amendad in any wisnner, this section 4.4 shall ba -
, automatacaﬂy amended in the tame manner without the neceseity of amendlng this Decleranen

S Notice and Quorum for Any Action Aumotlzed Under Becﬂen 4. 4 Any
action authorized under.section 4.4, which requires a vote-of the membiership, shall betaken ata’
meeting called for that purpose, writtan notice of which shali ba personally delivered or mailed-to alf
Membiers not less than ten (10) nor more than ninety (90).days in advance of the mesiing, specifying
- ‘the place, day and hour of the meeting and, in the casa of & ‘special maeiing. tha nature of the
" business to be undertaken. The action may aiso be taken wnhout & meeting pursuant to the_: '
prowslens of Califomia Corporatlone Code § 7513, -

4.8, - Divislon of Aeeeesments' Ali Aeseeemente. beth Regular and Special, sha%l bas -
levied equally arnong the Lots. Regular Assessments shell be coilected on a monthly basis unless
the ‘Board directs otherwise. Special Aeeeesmente may-bé eollected in one (1} payment or
periodically as tha Board shall direct T l S

: 46, Dete of chmencmm ol Regular Aeneement' Due Datss: The Reguiar
Assessments provided for in this Detlaration shall commence as to all Lols covarad by this Declars-
tion on the earlier to occur of (i) the first day of the month following the first conveyance of a Lotto .
the purchaser thereof under authority ofa Publlc Report, or (il} upon the occupancy of a subdivision "
interest in the project. _ i

_ Subject to the provisions. of eectlon 4 3 hereof the Board of Dlrectora shall use its beet -
efforts fo fix the amount of the Regular Assessment against each Lot and send written notice thareof
to every Owner at least forty-five (45) days in advance of each Regular Assessment period, provided
‘that failure to compty with the foragomg she!{ not affect the va!id!ty of eny Assessment Ievied by the

3 | 100 -
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Board. The due date shall be eétablished by ihe Board of ivaclars. The Association shall, upon -
. demand; and for a reasanable charge, furnish a:certificate signed.by an officer of the Association’ . -
- setting forth the Assessmants on a specified Lot have been paid. Such certificate, stating that -

- Assessments have been paid, shall be conclusive aviderica of such payment,

. 4. Effect of Nonpayment of Assessments; Any Asseasment not paid within fifteen -
{15) days after the due date shall be delinquent, shall hear interest at the rate of twelva percent: .
{12%] per annum from thirty (30) days after the due dafe uniil paid, and shall Incur a late payment *
* penalty in an amount to be sel by the Board fror time to time, notto exceed the maxitum permittted” . .. -

. by applicable law. -

48 -'Transfer ot Lot by Bale or Foreciosure: Sale ortransfér o'frany Lotshall notaffect . . -
the Asgessment Lien. ‘However, the sale of any Lot pursuant to Foreclostire of a First Mortgage -

shall extinguish the lien-of any Assessments on thet Lot (including 3itorneys* fees, lata-charges, or

intérest levied in connection tharewith as to payments which becarie due prior to such sale of
trainsfer, except for Assessment Liens recorded prior to the morigage). -No sale or transfer shall -

relieve such Lot from lizbility for any Assessments thereaftar becoming dus or from thellen thereof,

. The unpaid share of -such Aés’é&sm’ents ghall be desmed to be é_d_mi'non ‘Ex'pénsés. -

. coliectibie from all Owners of the Lots inciuding such acquirer, dnd his successors or assighs.

.} & Lot is transferred, the grantor shall remain Hiable tothe-Association for all unpald

Assessments against the Lot through and including the date of thertransfer. The grantee shall be

" entitled to-a stalement fram the Association, dated"as of the ‘date of transfer, setting forth the' -
amount of the unpaid Assessmants-against the Lot to be trensferred, and the: Lot shall not be . _
‘subject to a lien for: unpaid Assessments in-excess of the amount-set forth In the atatement, - -~ -

provided, however, the grantee shall be iable for any Assessments that become due afier the date
of the transfer. ST I S A . ;

49, Priorities; Enforcement; Remediles: I an Owner falls to pay an Assessinentwhen
due, the Association has the right, and option, to-bring legal action ageinst the Owner.to enforce - -

collection of the unpaid and past due Assessment, or may impose an Assessment Lien on the Lot
- owned by Owner pursuant to the provisions of Civil Code § 1367.1. Suit to recover & money

‘judgment for unpald Assessments and attorneys’ faés, shall ba maintainablé without foraciosing or

waiving the lien securing the samae. The Assoclation shall distribute the written notice described in
subdivision (b) of Civil Code § 13656.1 entitted “Notice Assessments- and Foraclosure” to sach

4

.. year, The notice I8 to be printed in at loast 12-pbinttype.. .

- Member during the 60-day period immediately preceding the beginning of the Aasociation'’s fiscal |

S A.. Statementof Charges: Al least 30 days prior tothe Aiss_ocia_tlon.recordiﬁg o
- ah Assessment Lien upon a Lot pursuant to Civil Code §1367.1(a}, the Assogiation shali notify the -

. owner-of record in writing by certified mai_l of the following:. -

= - {1} A general -description of the. collection: and- lien enforcsment
pracadures of the Association and the method of caleulation of the amount owed, a statement that
the Owner has the right to inspect the Association’s records, pursuent to section 8333 of the
Corporations Code, and the following statement in 14-point boidface type, If printed, or in capital
- letters, if typed: "IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS PLACED IN

11
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. FORECLOSURE BECAUSE YOU ARE BEHIND N YOUR ASSESSMENTS, IT MAY BE SOLD |
WITHOUT COURT ACTION, A ST
@ Anitemized statement of the charges owed by the Owner, including
iterns on the statement which indicate the amount of any dalinquent Assessments, the fees.and -

reasonable costs of collection, reasonable attomey's fes, any iate charges, and interest, if any.
(3 Astatement thatthe Owner shall not ba-llable to pay the charges, .'
interest; and costs of collection, If it is-determined tfie Assessment was paid on fime to the

© Assoclation. R S e
N . 4) The right $o reﬁdést_a'méaﬂ'nﬁ with the Board as provided by Civil.
Code Section 1367.1(cH{3). -~ e o SR -

4 esamel by -

o (6)  The right to dispute the Assessment debt by submilting @ writen ="
‘request for dispute resolution to the Agsociation pursuant to the Assoclation’s "mest and eonfer” . = |
program reduired in Articla 5 (commencing with Section 1363.810) of Chapter 4 of the Civil Code. e

‘ o (8)  Theright to reguiest altemative dispuite resolution with a netitral third
party pursuant to Article 2 (commencing with Sections 1385.510) of Chapter 7 of the Civii Cods
before. the Association may. initiate foreclosure against the Owner's Lot, axcspt that binding -
arbitration shall not be avaitable if ihe-Association intends to initiate a judiciel foreciosyre. - -

- Note: Any payiments made by the Owner towatd the debf shell first be applied 15-the
- Assessments owed, and, only after the Assessments owed ara: paid in full shall the payments be- - . o
applied to ihe faes and costs of coflection, attorneys’ fees, Iste charges, of interest. The Association - b

need not accept any tender of apartial payment of an Assessment and all costs and attomeys’ fees -

altributable thereto, Acceptance of any such tender does not walve the Association's right to
demand and recelve full payment. When an.Owner makes'a payment, the ownsr may requesta - . 1
receipt and the Association shall provigde It. The raceipt shall indicate thie date of payment andthe . . . -
person who received it. - The Association shalt provide a malling address for overnight psyment of

- Assessments, = _ o T B ' ‘

' ‘B. . . Payment Plan: An Owner may submit a written request to meet with the
. Board to discuss a payment plari for the Assessment debt noticed pursuant to section 4.9.A. The
- Association shisl provide the Owners the standards for payment plang, if any axist. The Board shall -
" mest with the Owner in executive session within forty five (45) days of the postmark of the request, if
" ‘the request is mailéd within fifteen (15) days of the dae of the postmark of the nolice, unless thereis
no regualy scheduled Board mesting within that period, in which casa the Board may designatea
_committee of one or more members to meet with the Owner, Paytnant plans may incorporate any
~ Assessthents that accrue during the payment plan period. Payment plana shall not impede the
. Asspciation's ability to record a lien on the Owner's Lot 10 secure paymeit of delinquent:
© Assessments. Additional Jate fees ghall not accrue during the payment plen period if the Owneris in
. compliance with the terms of the payment plan. Inthe evéntofa default on any payment plan, the’
~ Association may.resume its efforts to collect the delinguent Assessments from the time prior to
entering into the payment plan, . - - SRR - : -

o " G. - Notice of Delinquent Asaessmerit: Aﬁei:cpi-npnancéméiﬂi'me‘pmisionsof -
- Civil Code § 1367.1{a), the Assaciation may racord & Notice of Delinguent Assessment and
establish an Assessment Lien against the Lot of the delinguent Owner prior and superior o all other
1202008 . | 2 | o -
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* liens recorded ‘subsequent to the Notice of Delinquent Asa&ssment. except (1) all taxes, bords, -
- Assessments and other levies which, by law, would be superior thereto, and {2) the lien orcharge of
~any First Mortgage of record racorded prior to the Notice of Dalinquent Assessment. The Notice of

Delinquent Assessment shall include an iternized statement of the charges owed by tha Owrier’
described in section 4,9A abdve, a description of the Lot ggainet which the Asssssment and other
_ sums are levied, the name of the record Owner, and the namo and address of the trustes authorized
by the Association to enforce the lien by sale. The nbtice-shail be. signed by any officer of the
.. Association or any management agent retained by the Association and shall be malied by certified
mail to every person whose name Is shown as an Owner of the Lotinthe Association's records no.

Tater than'ten (10} calendar days after recordation. .

o ‘D, Lien Releases: Within twenty-one (21) days affer payment of the sums
-gpecified in the Notice of Delinquent Assessment; the Association shiall record or-cause to be
recorded in the Office of the County Recorder in which the Notice of Delinqusnt Assessment is
recorded a lien release or natice of rescission and provide the Owner & copy of the llen release or. .-

notice that the delinguent Asssssment has been satisfied. . -

"+ . B.  Enforcement of Assessment Lion and Limitations on Forecliosure: The =
callection by the Association of ‘delinquent Regular Assessments’ or delinquent Special
‘Assegsments of an amount less than one thiousand eight hundted dollars (§1,800), not including any

~ accelerated Assessments, late charges, fees and costs-of collection, attorney's fees, orinterest,” =
“may not be enforced through judicial or nenjudicial foreclosure, but may ba coliected or securedin
“any of the following ways: : LT o '

o ~ ' {1): . By a civil action i small-claims._court, pursuant to Chapter 55

~ (commencing with Section 116.110) of Title 1 of the Cade of Clvil Procedure. If the Association
chooses 10 proceed by an action in small claims court, and prevails, the Assaclation may snforce the. -
judgment as permitted under Atticle & {commencinig with Section 116.810) of Title 1 of the Code of
Civil. Procedurs. The amount that may be recovered in small claims court{o collectupon & debtfor - -

_ delinguent Assessments may not exceed the jurisdictionallimits of the smal! claims court and shall -

. be the sum of the following: - S T : e

- e——— e -t MA——

. © (a) . Theamountowedas of the date of fiing the compiaint inthe Ry
small claims court procae_dlng._ _ , o o ' _— K

S (6)  In the discretion of the court, an -additional amount to that _ -
- described in subparagraph (a) equal to the amount owied for'the pericd from the date the complaint
. is filed until- satisfaction of the judgment, which totel amount. may Include accruing- unpaid
‘Assessments and any reasonable late charges, fees and costs of collection, attorney’s fees, and .
‘niterest, up to the jurisdictional imits of the small claims court. o

R - {¢) . By recording a lien on the Owner's Lot upon which the -
' Association may not forsclose untilthe amount of the delinquent Assessments secured by the lien,
exclusive of any accelerated Assessments, late charges, fess and costs of collection, attorney's
fows, or interast,- equals or exceeds one thousand eight hundred: dofiars ($1,800) or the
Assessments ara more than 12 months delinquent. If the Assoclation chocses to record a lien under
these provisions, prior to recording the llen, the Association shall offer the Owner and, if 80 -
- requested by the Owner, participate in dispute resolution as set forth in Article & (cormencing with -
Section 1368.810) of Chapterd, - -~ - -~ .~ ' S '

.. 5

81222006 - :
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foreciosure.

, F. Forsctosure- The Association mey cellect deﬁnquent Regular Assessmonts
or dettnqusnt Special Assessments of an amount of onetho usand eight hundred dollars ($4;800) or

- “more, not ‘including any accelerated Assessments, late charges; fees and costs of collection,
. attorney's fees, or interest, o any Assessmients that are more. thari 12 montkis detinquent using -
. jud:ctat or nonjudlctal foreclosure subject fo ths fottowmg conslittens .

- y. Prorte initiating a fonesleaure on.an owner's separate tnterest, the . .

E ,' Asseciatlen shs!t offerthe Owner and, if 80 réguested bythsOwner participate in dispute resolution- '
* pursuant to the Association's “meet-and confer” program required in Article 5 (commancing with
.~ Section. 1363.810) of Chapter 4 or alisrnative. diépute resclution as ‘set forth. In Article 2"

- (commencing with-Section 1368.510) of Chapter 7. The decision'to pursye dispute resolutionora. '

- particular type of alternative dispute resolution shall be the cholce of the Quner, except thet bindmg B
arbitration shall not be avaitable if the Assocletton intends to initiste # Judtcist forectosura [CIv .
. Code 1367 Ae)1)] _ , '

(2) The r.taclsion to initiate Fores!esure of an Assessment Lien for -
- delinquent Assessments that has been validly recorded shall bs made only by the Board-and may .
_not be'delegated to an agent of the Association. The Board shali approve the decision by a majority - *

vote of the Board members in an exacutive sesslon. The Board shall record the vois in the minutes. -

af the next meeting of the Board open to all membérs. The Board shall maintain the confidentiality of

" the Owner or Owners of the Lot by identifying the-matter in.the minutes by the Lot nunber of the

Descr:.pt:.on Alameda, CA Document Year DocID 2006 337411 Page: 19 of 57
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~ property, rather than the nama of the Owner or Owners. A Board vote to approve forgclosure.ofa
hen shall take piace at jeast 30 days prlor to any publuc sale . . _

(3) “The Board shall provide notlce by psrsenal gervice to an Ownsr ofa

- Lot who occupnes the Lot or to the owner's legal representative If the Board.votes to foretlose upon ‘

* the Lot. The Board shal! provide written notice to an Owner of & Lotwho does not 6ccupy the Lot by
first-class mail, postage prepaid, at”the ‘most current-address shown 6n the. books of the.
- Association. Ini the absence of written notification by the Owrer te the Asseclatton, the adgdress of
the Owner s Lot may be treated as the Owner's mailing address '

, (4} A non}udtctal fofeciosure by tha Asseetaﬁen to co!tsct upon g debt for

- dehnqusnt Assessments shall be subject to a right of redemption. The redemption period within

which the Lot may be redeemed froma foreetesurs sale under this paragraph ends 80 days sftertha
sale. _

812912005
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{n addltlon tathe raqulrements of Civil Code Sacuon 2924, 8 mﬂcq of default shall be seérved
- bythe Assoclatlan on the Qwner's legal representative in acoordance.with the manner of service of

summons In Article 3 (commencing with Section 415.10) of Chapter 4 of Tiie 5 of Part 2 ofthe Code” - -
of Civil Procedure. Upon. receipt of a writien request by an Qwner identifying a sscondary address -~ - -
for purpases of collection notices, the Association shall sehd additional copies of any notices - .-
- required by this sectionto the secondary address provided, The Associistion shall notify Owners of
their right to submit secondary addraases to the Association, at the time the Associatiori issuégthe - -
~ pro-forma operating budget pursuant to Section 1385, The Gwners. request ahall be inwiiting and .

. shall be maiied to the Assnniation in a manner that sheft indicate the Assotiation has received: K.

“The Ownér may identify or ¢hange asecondary address at any time, provided that, ifa. secondary -
_address is identified or changed during the coliection pracess, the Assaciatiun shail onlybe fequired:
..o send riotices 10 the. indicated aacqndary address from the polnt the, Aasoclatlan fraceives the

 request.

’ "G, Sale by Tmstee. Any gale by the trubteasha!l be conductad in accordance
with the prowslons of §§ 2024, 2024b, 2024¢, 20241, 2824y, 2024h and 2024 of the Callfornia Civil

‘Gode applicable to.the exarcise of powers of gale In mortgages ard deads of trust, including any: . .
- successor statutes thareto, or in any other manner permitted by law: The feds of atrusteemaynot. - -
exceed the amaunts presctibed in Civil Code §§ 2024c¢ énd 26244. Nothlhg in'this Dsclaration-shall
preclude the Association from bringing an action directly- agalnst an Owner for breach of the

personal obligatson to pay Assessments rior from taking a dead ln Ileu ot foraciosure,

"H. . Purchase By Assoclatlcm. The Azsoclaﬂon acting on hehalf of the Lot- R '

0wners shall have the power to bid for the Lot at a.Foreclosurs sale, and to acquire and hold,

lease, mortgage and convey the Lot. If the purchase of a Lot would result in & five percent (5%) or

greater increase in Assessments, the purchase shall requife the vote of written consent of a majority o

of the total voting power of the Association, including a majority 6f Members other than Dec!arant_

*© Buring the penod a Lot is owned by the Assoclatian, fo!iowing Foreclosura. _
(1) no right to vote shall be emrctsed on behait of the Loi

(2 no Assesaman‘t shall be asssssad or Ievisd on the Lot; and

{(3)  eachotherLotshall be chargeci In addition to its usual Assessment o
its share of the Assossment that would have hm_an charged to auch Lot had It not bean acqulred by ‘

. the Assoclatlon as aresult of Foraclnsure

Aﬁer acquinng fitle to the Lot at Foreclosure sele followmg notice and publication. the
Agsociation may execute, acknowladge and record a dead-conveying title te the.Lot which. dead
shall ba. bmdlng upon the Owners successors, and all other partias:

L Suspension of Rights of Dallnquam‘ Owrm. The Board may tamporarny '

. suspend the voting rights and.right to usa Common Area facliities of a Member who s in defaultin
: payment of any Assessment after notice and haarlng as provided-in the Bylaws

'J.  Fines and Panalﬁos. In cohformity to Civi-Code §1367. 1(5). fines and -

penalties imposed by the Association for viclation of this Déclaration as.a disciplinary measure for

failure of an Ownier to comply with this Declaration or the Rules, except for late paymenits, are nét

“Assessments,” and are not -enforceable by Asseesment Lien, but’ ara enforceable by court

proceedmgs. pro\zl ded, however. pursuantto CivilCode §. 1367 1(d). monetary penalties impoaed by

O BR9R006 |
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A the Associatlon to relmburse the Assomation for cests incurred for repair of damaga 10 COmmon .
Area or facilities for which the Owner; or guests or fenants of an Owner, were responsible fay

become the subject of a lien. Provided however that any such enforcement.as a lien-shall only be
 permitted if there are no Lots In the Project that are subjact 1o the jurltdicﬁon of the Depantment of

Real Estate under a Final Subdivision Public Report. . In the event that-Clvil Coda §1367.1(e)js .

amended to permit fines and penalties imposed by theAssoc]ation for violation of this Declaration

© as a disciplinary measure for failure of an Owner to comply with this Declaration or the Rules o be. |

‘enforcesble by Assessment Lien, then this provislt)n shall be daamed amended to conform to any

L 'such amendment of Civii Code §1367. 1(9)

The provisions of this Section 4.9 are: intsnded to compiy withthe requlrementa of GivilCode |
section-1367.1 in effect as of January 1, 2008, If these. sadtions-are amended or rescinded in any
: mannertha provigions of this -Section 4. § automatically shail be dmended or rescinded in the same -
manner. -Civil Code section 1367.1 may hava been amandad hy the State Leglslature, and the

Board should conﬁrm the currant statutory requlremonta

410, Ra!mbursement Chargas. The Board may iavy 8 Reimbursemant Charge agalnst ,

a Member to reimburse the Association for costs incurréd bythe Agsociation in the repalr ofdsmage . .
to the Comrtion Area and facilities for which the Member or the'Meniber's guests or tenants were. *.’
responsible ‘and in bringing the Member and his. Lot into compliancs with the provisions of the ..
Governing Documents in the.amount required to reimiburse the Assodlatior: for the actual costs and -
expenses incurred and the amounts incurred $o- enforée the Association's rights under-this.. -

‘Dectaration as are then permiitted by law. Reimbursement Charges shall.be payable when directed

by the Board after written notice to the Ownars, which notics shallin no éventbe less thai thifty (30)
days. If an Qwner dls-.putes a Ranmbursamem Charge the Owher may roquesta hearing beforo the-

. Board

; A'ra.a orthe personal property of the Assoclation, rather than against the Lots, said taxes shall bg
_includiad in the Assessments made urider the provisions of section 4.1.and, if necessary, a apecial

Assessment may be levied agalnat thi'Lots in an amourit equal to said taxes, to be paid intwo {2)

- installments, thirty {30) days prior to the dua date of sach tex Installrnent

- 412, Estoppel Cettificate: Wlthln ten (‘t 0) days of tho maiiing or delivary of a wnttan -
reguest by any Owner, the Board shall pravide the Owner with & written statement containing the-
following information: (i} whether ta the knowledge of the Assoclation, thé Owner or accupant of the
Owner's Lot is in violation of any of the provisions of this Déclaration, the Articles, Byiaws or Rules; -

~ (i) the amount of Regular Assessments and Special Assezements, and Reimbursement Charges,
_ inchiding Instaliment payments, paid by the Owner during the fiscal year In which the recuest is

feceived; and (ili) the amourit of any assessments lévied against the Owner's Lot that are pnpald as

of the date of the statement, including any latesharges, interest or costs: of collection, and that, asof .

' the date of the statement, are or may be made a lian against the Owner's Lot as provided by this
_Declaration. The Association may charge a fse ta provide this information, provided the fae shall
not exceed the Association’s reasonable cost o prepare and roproduae the requestod itams.

' - 16
812972006 ,.
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ARTICLE V. DU‘I‘IES AND POWERS oF THE Ammmu '

 BA.  Duties: Inaddition tothaduﬁnenumamhdinmmﬂduandwm or lsewhare
" provided for in this Declaration, and without llrnitlng the ganeramy of those duﬁes tha Associaﬂon
shall perform the following: dulies ' ) C

A~ Maintenance: The Asaociatlon shall malntain and repair the foi}owing

{1) ihe GommonAr&a all Improvomms and landscaping themnn andall -

property owned by the Association, including, without fimitation, parking areas, private streets,”. -

. trrigation-systems, lughtmg fixtures, and utility, aewar or drainaoa ayslamu not maintained by ) public-.. B

entity, utclity company, or improvemeni dlstrict.

Except as exp_ressly aaatgnad to tha Agsoclation in thls uction 544, &) othar matntenanca'

.- and repair obligations for any residential structiire ahall be dona By and attha expanse of tha Ownar .
h of the resldence as described in section 7.18, - - -

- altowed by law).until paid in full. If the Owner disputes the charge, tha Owner shali be qntbtled toa

The responsibility of tfie Assoclstion for malntenance and repair shall nct exignd o repalrs or' a

-replacements arising out of or caused by the willful or negligent act or omission-of any 'Owner, orhis - -

guest, tenant, invites or pet. Any such repairs or replacements notcovéred by insurance carried by .. -

Assoclation may cause the repairs to be made and shall impose a Reimbursement Charge upen the

~_responsible Owner, which charge.shall bear intatest at the:rste of twelva percent (12%) perannum ..
- {but no greater than the: maximum rate allowed by law) (iritil paith in full.- if such repeir is covered by
‘the insurance carried by the Association, the Assoclation shall be responsible for making the

repairs, and the respansible Owner shall pay any deduictible pursuant to the insurance policy. lfthe

" Owner fails t6 make such payment, then the Asgociation may make such payment and charge the -
cost thereof as a Reimbursement Charge to the Responsible Owner, which charge shall bear .

interest at the rate of twelve’ percent (12%) per annum {(buf no groater than the maximum rate

~ notice and a hearing as provided in the Bylaws bfore the charge may be impossd.

B. - Inspectionand Malmnance Guldallnu Tm Daclarant has prwider.l the

Association and each Owner with the inspaction and maintenance guidelines and schadules

- “the Association shall be made by the responaihls Owner, provided the Bosrd approves the person .
© of entity actually making the repairs and the method of repair. Ifthe responsible Owner fallsto take -
" the necessary steps to make the repairs within a reasonable ime underthe circumstances, the

in¢luding manuifacturers’ guidelines and schedules for the inspsction and maintenance of the

improvements within the Project ("Maintenance Guidalines”). ‘When an Qwner transfers a Lot, the
~ Owner shall deliver complete copies of the Mainienance Guidelines to the transferse of the Lotonor
‘before the date of the transfer of title. The Board shail comply with the Maintenance Guidelinés for

the periodic inspection and maintenance of the Common Aréa improvements and landscaping that
the Assoclation is required to maintain under this Declaration, and any other improvements outelde

- ofthe Common Area, which the Association has the responsibiiity to maintain. The Board shell take

alt appropriate actions to implement and comply with the Maintenance Guidelines, The Board -

~ periodicatly and at least once every three (3) years shall review and updets the Maintenance
. Guidelines. The Maintenance Guidelines may not bs modified by the Assoclation 1o reduce the
" maintenance cbligations and. requirements of the. Association witholit. prior written approval of

- Declarant for a period of ten (10) years after the-conveyance of the first Lot in the Project fo an
o 'Owner other than the Declarant- _

17
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R _ (1) The Association shall cause professional. vi_nspel_ctiansj of all
infrasiructure o be routinely made. Inspections willinclude a review of all repair racords since the
_previous inspection. ' L

which may require future attention. . -

(3 TheAssociation'shal keep permanent records of sl (&) Compiainis
“and potential problems, including description; date and by whom; (b) Reports; Including inspections

. and recommendations; (c) Repalrs, Including description, location, date, by whom made and cost, -

_and (d) Plans, inéluding construction drawings, subseduent modifications, anhd repair plans,

(4. For &' petiod often (10) years afis the date of the last Close of Escrow -

" inthe Project, the Board shall alsc furnish to Daclarant: (g} the reportof eschinspection performed

“for the Board, whenever such inspection is performed and forwhatevar portion of the CommonArea -
that is inspected, within thirty (30) days after the completion of such inspectioh; and (b) the most
recent iiispection report prepared for any portion of the Project. within ten (10} days after the -

Association’s receipt of a written request therofgr from Declarant,

_ o (5_)' The Board rt‘m&. frord time'to ﬂmé'.;malé_a gpp}opriéte revisionsto the - .
" Association's Maintenance Manual based on the Board's review thereof, to update such'manualta

provide for maintenance according to.current industry practices so long ae such changes do not
- reduce the useful life or functionality of the ltems being maintained.. Ne changes may be miade to
the Maintenance Manual without the Declarant's prior written consent a8 fong as there are Class B

Members of the Agsociation pursuant to the Bylaws. -~ .

| {6) Tﬁe'Asgociatibn shé.u"t'ﬁaintalﬁ and-d#g’rata tha Cémmon‘Area ofthe

Project In acgordance with all applicable municipal, stete, and federal laws, statutes and ordinances,

. asthe case may be, The Association shail aist, a8  separate and distinct responsibiity, insurethat’
. third parties (including Owners and their guests) utilize the Common Area in accardance with the
aforementioned regulations. The Asgociation shall, when it bacomes aware of any vioiation of the.

aforementioned regulations; expeditiousty corméet such violations.

_ {7y The Assoclation shall have the -power and duty to: (a) operate;
maintain and inspect the Project and its various components In conformance with any Maintenanca™
Guidelines and any Maintenance Manual; and () raview any Maimenance Manual appficabletothe .

" Project for necessary or appropriate revisions no less than dgnnually after the Board has prepared

the budget; provided, hewever, that the Association shall not revise the Maintenance Manual.to
reduce the level of maintenance required:of any Improvement without the prior wititen. gonsent of-
‘Declarant until ten (10) years after the iast Close of Escrow for the sale of a Lot in the Project by-

Déclaran’t. o

C.  insurance: The Assoclation shall obtain and 'mai'main such poliey or policies

- of insurance as are required by section 8.1 of this Dectaration. o

o : 18
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. - D Diacharge of Llenl._ The Asmlaﬂon sha[l dltoharge by payment .
necessary, any lien against the Common Area and chérge the coat thereof to the Member or -
- ..Members responsible for the existence of tha lien aftar nntice and haarlng as" provtded in the N
~ Bylaws. | , . :

E.  Assessments: The Auodaﬁon shaii fix, Iovy, cotlec:t and enforce

Assessmems as set forth in Article IV hereof

F. Payment of Expanmdeaxu' The Anoniaﬂnn shall payall expenses

, 'and obligations incurred by the Association in the conduet. of its business including, without

~limitation, all licenses, taxes or governmental chargas Ieviad or impbsod agaimttho proparty ofthe y
. Assoclatlon. : , N :

this Declaration.

H. Crima Watch: TheAssocIﬁtion shall mhbﬂl-h and malntein a nolghborhood

. cnme watch program as requirad by the- County

I . Emergency Route: The Asmciaﬂon sha!i be raaponslble for. ostabllshlng_. |

and maintaining a secondary emergency access route’ ovarthat portion ofthecommon Area aast of
Sarita Street, if and when requirad by the. COunty : .

_ 5.2 Powers. In addltion to the powars nnummted in the-Arlicles’ and Bylam, or
elsewhere provlded for in this Dnclaration and without limiting their ganemhty maAssouiaﬁnn shatl
: have tha fallowmg powers: ,

CA. Uthity. Sarvice: The Astociaﬁon shall. have the authoritv (but not the -
obligation) to obtaln, for the banefit of. all of the Owners, all water, gas and slectric servics and

“refuse coliection, janitorial servioe. window clelmlng service and CATV

: B. Easomenh Tha Aasociatsnn shail have authnrity bydocumentmgnad bythe
President and the Secretary to grant eesements where necssaary for ullities, cable television, and.
" sewer facilities over the Common Area to serve.the Common Aresés end. Lots, and/or where
necessary to satisfy or achieve appropriate governmental purpose or request. The Board of

Directors may grant exclugive use easament rights over a portion of the Common Areato a Mambar

. -with the affirmative vote of sixty-severs parcant {67%) of the separate interests in the Project, and .

'without the approval of the. Mambars i those limited cases :ot forlh In Clvll COda §1383.07.

- C. Manager- The Aasoclaﬂon may employ a managor or other persons and :

'contract with tndependent contractors ormaneging agents'to perform all or any part of the duties

and responsibiiities of the Association, except for the responsibility to levy fines, impose discipline,
_hold hearings, file suit, record or fareclose liens, ot make capital sxpenditures, provided that any .

contract with a firm or person appeinted as a manager or managing agent shall notexcesd a one (1)

* year ferm, shall provide for the.right of the.Association to terminate the- same at the first annual -
.meeting of the Members of the Association, and to tarminate the same without causs or payment of

a termmauon fee on ninety (90} days' written notlca. or for. cause on thirty (30) days' written notice.
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‘p. - Adoption of Rutes: --Thé Assogiation of the Board, by majoﬂm‘:vota; maﬁl '

édopt reasonable Rules not inconsistent with this Dacleration relating to the uss of the Common

Area and all its facilities, and the conduct of Owriers and thelr tenants and guests with respecttothe . - o

Property and other Owners. Written copies of such Rules and any sehedule of fines and penalties

" adopted by the Board shali be furnished to Owners. Al changesto the Rules will bacome effective

 fifteen (15) days after they are either; (i) posted in a conspicuous placa ip the Common Area; or (i} -
sent to the Owners via firsi-class. mail or by any system-of technology. d‘esig_r’wd to record and -

E ‘cemmunicate messages. o

"B Access: For the purpose of performing coatruction, maintenance or

emergency repair for the benefit of the Common Area or the Owners in commen, and/or to peyform

. maintenance work that a Lot Owner has. falled to perform as: provided .in section 7.18, the '

Assoclation's agents or employees shall have the right, after reasonable notice (except in

_emergencies, not less than twenty-four (24) hours). to the Owner of the Lot in which maintenance

* work has not been performed; to enter the Lot at reasonable hotrs. Suich entry shall be made with
- as litle inconvenience to the Owner as practicable, and any damage caused by such enlrg shalibe

o repaired by the Board at the expense of the Association. *

. " B. Assessments, Liens, Penalties and Fines: The Board shall have the power
to levy and collect Assessments in accordance with-the provialons of Article 1V hsreof, “The.
Association may impose fines or take disciplinary aclion sgainst any Qwner for fallure to pay -

- Assessmenis or for violation of any provision of the Governing Décumaents and the unrecordad

_ Rules adopted by the Board or the Association. Penalties may jnciude but are not limited to fines, .

temporary suspension of veting rights, or other appropriaté-discipine, provided the Member is given

notice and. a hearing as providet-in the Bylaws bafore the imposition. of any fine.or disciplinary’
action. The Board shall have the powsr to adopt a schetule of regsonable fines.and panalties for.

violations of the terms of this Daclaration, and for violations of any Rules adopted pursuant to

. section 5,2D, provided that such schedule is apprdved by voté orwritten consent of @ majorityof all .
Members.” The penalties prescribed may. include suspension. of all rights and privileges of -
membership; provided, however, that suspension_for fallure to pay Assessments shall be for a.

maximum period of thirty (30) days, renewable by the Board for an-additional thirty (30).dey period or
periods until- paid; and provided further that suspension for infraction of Rules or violation of this

“Declaration, other than for fallure to pay Assessments, shall be fimited to @ maximum period of
thirty (30) days per infraction pr violation, and shall bie imposed.only-afier 2 hearing before-tha
Board. The Board may extend that period for an additional thirty (30) day period or periods.in the
case of a continuing infraction or violation, and o hearing nead be held for such extension. Writtan -

capies of Rules atid the scheduie of penalties shalf ba furnished to Owners. The Board shall levy
fines and penalties' and shall enforce such assessments as. appropriate }mdm' applleabl'e lew. .

‘6. Enforbemqnt The Board shall have the power toenforce thlgo_eclaration.

H.  Acquisition ':_mﬁ Disposition of Propeity: The.Board shallhavs the power |

to acquire (by gift, purchase or otherwise), own, hold, improve, bulld upon, operate, maintain,

convey, sefl, lease, transfer, or otherwise dispose of real of pereonal proparty in connection with the ~ '

gifairs of the Association. Any transfer of property shall ba. by document signed or.approved: by

- two-thirds (2/3) of the total voting power of the Assoclation which shall include two-thirds (2/3) ofthe
Members other than Declarant, or where the two (2) class vbthg structure is stillin eﬂec_t. two-thirds'

~(213) of the voling power of eaqh class of Membars. .

" /2942008 ° B _
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L Loans. The Board ghall have the power to barrow money. and on!y with the -
assent {by vole of written consent) of two-thirds (2/3) of the tatal voting power of the: Association ™ . ;
- including two-thirds (2/3) of the Members other than Deglarant, or where the two (2) class voting v
structure is stillin effect, two-thirds (2/3) of tha voting power of sach class of Members, tomorigage, - = .-
. pledge, deed in trust, or hypothecate any or al of ttu real or parsonal propany as secumyfor money L
: borrowed or dabts mcurred - .

- Dadicaﬁon. The: Assoclation shall have th! ‘power to dedicato snll of
: -transfaf all or any part of the Common Area'to any public agency, authorlly, or utility for such
‘purposes-and subject to such conditions as mey be agréed to by tfie Members. No such dedication. -
shall be effective uniess an instrument has been signed or approved by two-thirds (2/3) of the total.
. "voting power of the Association Incliding two-thirds (2/3) of the Members other than Daclarant, or . -
© where the two (2) class vating strugture is still in effect, twosthirds (2/3) of tha votlng powgr of each
class of Members egreeing to such dedlcaﬁon, sala or tranafar )

- K. : contracts. The Board shall ha\re the powar to aontract for gbods and!or, .
o =__servlt:ees for the Common Aregs, facliities and-interests or for the Aseoclation, subjsci fo limitations .~
" "set forth in the Bylaws, or élsewhera heréln. The Board shall not enter into any contracts with an
, mdependent contractor until it mests the requiremanta of section 8. 1(3) herein.

: L. Del&gation The Association, the Board, and the ofncers ofthe Aasuciation
: shau have the power to delegate their authtrity and powers to committess, officers or empioveesof .
- the Association, or to a manager employad hy tha Associaﬂan provided that the Board shali not
, detagate its responmbmty : , oo

M) to make exp&nditures for capltal addiﬁons or improvamants
chargeable agalnstthe reserve funds; .

: {2y to conduct haarlng; concaming comphnce by an Owner or, hia .
tenant lessee, guest or mv:tee with the Declaration, Byiam or Ruln promu!gated by the Board:

. (3) - to make a decieion to jevy: manohry fines levy Reimbursement
'Charges. temporanly suspend an Owner's ﬂghls as @ Membar of tha Assoclatlon or otherwisa '
impose discipiine. ) ‘

_(4) to make a decision t ievy Régular or ’Qp’-oiaz A‘uasnments' or

, o (5) to make a decigion to bring sult, record & cla!m of lien or institutc _
,'Foreciosure proceedmgs for defauit in payment of Assassments.

‘M. Appointmentof Trustes: The Aasoclaﬂon of the Board acting on behaifof
the Association, has the power 10 appoint of designate a triistes to enforce Assessmmt L!ens by
: sale as provided in section 4.9 and California Civil Code'§ 1367. 1(d)

' N Litigation/Arbitration: The Board of Dlrectors has authority toenterinto g
“contract with an attorney, in @ matter involving allsged design or construction defects in the Project,
only as to facilities or improvements the Association is responsible for maintaining ae provided = :
haram only if the matter is not resolved pursuan‘t to :he procadum set fnrth in section 8,13, and - o

C _ 21 R S ) U
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- ‘only after getting the vote at 8 duty hoticed and properly held membawh:p meeﬁng. of majoruy of'T -
- the Members other than Declarant.

i, and to the extent that, thera is any- inconsiatency betwean thls section 6.2N and applicahie
provisions of the California Civil Code pertaining to the commencement of an action: by the -
‘Assaciation for coristructmn dafectiltigatlon, the app!lcab!a proviulon: of the Carlfomia statutes shali - L
control, . , _ _ S o

0. Other Powers- in addluon to 1he powm contahad herain, the’ Board may .
. exercise the powers granted tog nonproﬂt mutuai bhnaf t corporaﬁon undar Calﬂomsa Corpora!!ons -
Code§ 7140 ., .

: ~ P. . Common Am Imprwcmmw The Associaﬂnn ahaﬁ have tha auihority and _
power to demolish, remove and reconstruet any and all improvements- on or over or under the "~ -
‘Common Arsa in a manner nat inconsistent.with this Declaration, and te construct, improve and. -
repair improvements that are appropriate for the use and benafit of thie Members of the Association,
provided that the Association shall not include in any Reaular or Speciamsmsmentma costofany
new capital iriprévernant which exceeds $5,000 in cost ta be-éxpended in any one calendar year, -

- uniess fifty-one percent (51%) or more of the votmg power of the Asaoclation previously shall have

. _approved sald expendrture _ , _

Q. Granting nghts' The power to grant exctuuh:eornon-exc!usiva eanements "
C licenses rights of way or fea intarests in the Common Ares, t6 the extent any such.grant is
" reasonably required: (a} for ulllities and facilitiss to serve-the Common Area and tha Lots; {b) for - -
purposes of conformily with the. as-built location of Improvements. installed. or authorized by -
- Declarant or the Association; {¢) in connaction with any lawftil lot line adjusivient; or (d) for other -1
| purposes consistént with the intended use of the Project. The Assoclation may deannex any real, - S
: property from the ancumbranca ofth!s Daclaraﬂon In connactlon with any 1awful Iot fine ad}ustment : S

5.3 - Commencement of Aasonmn‘s Dutm and Pom Untit incorporatinn of the
- Association, all duties anid powers of the Association as described in this Dectaration, including all -
rights of congent and approval, shall be and remain the duties and powers of Dsclarant. After the -
date of incorporation of the Aaseclahon. tha Association shail assume all dutiea and pnwers '

ARTICLE Vi, ARCHITECTBRAL CONTROL

SR & Purposu of Archiuchmi contmh Tha purpou and. imont of thin Mcla is ta ' NS
- empawer the Asscciation to praserva property valuss within the Project. The Board has the ultimate ST
. responsibility, but may delegate that authority o an Architectursi Control Commitiee. The Board and R

- the Archilectural contro! Committes shall cperate pursuam to tha lollowing guidalin»

A.  Duringthe penod ot initial sales, through transilion of control from Declarant
to the Members of the Association, the emphasis shail be upon uniformity of appeerance, and
'consistency in carrymg out Detlarant's origlnal deaign and archltectura! schoma for the Project

: B. Followtng init!al sall-out the. emphasia shali bs upon kaeping outof the . -
Project what is considered bizarre, outlandish, or offsnsive to a ressonably prudent homeowner .
. within the Project. The objective then bacomes to pravent additions, alterations or replacements .
~ which are reasonably hkely fo be detrimentaito the overafl ambiance ofthe Pru}ect. and reasonably_' _
¥ 22 | |
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“likely to adverse!y affect property values throughout the Project Thu restﬂctions are rrot intendad o

empower the Board or the Committee to act arbiirarily, capriciously, or whimsically in the procass of -
-reviewing plans.. Standards should be established which are both reasonable and.objlective, and -~
which are reasonably ascertainable, and are uniformly and fairly applied t6 all, and in afl cages. The .

Board and the Committes shall base their decisions on what is inthe biest interests ofthe Pr@act as

o whote and not upon what wilt appease a particular Mambar or group of Members, *

62 Requirement for Approval of Plans. “No buildlng. fsnce. ‘wall, pool, spa, =
-obstruction, outside or exterior wiring, balcony, screén; patlo. patio cover, tent, awning, carpon, *

. carport cover, ireflis, improvement, or siructure of any kind shall be cormmenced, inetalled, eracted,
painted or maintained upon the Project, nor shall any alieratioh or improvement of any kind be made

 thereto, or to the exterior of any residencs, -.until the same. as Bean approved In writig by.the -
Board, or by an Architectural Control Committee appointed by:the Board. Plans and spacifications. -
‘showing .the_nature, kind, shape,-color, size;’ materlals -and- Jocation of such improvenients, . -
alterations, etc., shall be subniitiéd to the Badrd.or to the Architaciuril Control Committes for -

- approval as o quahty of workmanship and design. and-harmpny of-wxtarnal design. with.existing J
structures, and as to location in retation to surrounding structures, topography, and finish grade
elevation. No fence or wall shall be erected, piaced-or aliered-on any Lot riearer to any strést than

the minimum bufiding set*back line. ‘No parmission-or-approval shail be required. to repaint In

accordance with Declarant's original color schems, or 1o rebuikl in accordance with Declarant's’
- original plans and specifications. - No permission or apprival shall be required to repaint in -
. accordance with a color scheme previously approved bythe Committes or thie Board, or to rebuild in -

_acoordance with plans and specifications previously approved by the Committee or by the Board.

Nothing contained herein shall be construed fo limit the right of an Owner to remodel the interior of .

: his resrdence or to-paint. the interior of his rasidenne &y ¢ color dasirod

, 6.3, Architacturai ¢ontml Committee’ Membeuhlp. The Arcmtectural COntrol :
~ Committee shall consist of three (3) members, Daclarantmay gppoint all of the original members of . -
~the Committee and all replacements unti the first-annivarsary.of the issuince of the original final -

Public Repart for the Project. - The Dectarant reserves ta itasifthe powar to sppoint amajority of the

members to the Committee until ninety parcent (80%) of alithe Lotsin tha Project have been sold or:
- until the fifth annjversary of the-issuance-of the final Public Report for the. Projact, whichever first .~
‘oceurs. After one (1) year fromthe date of the issuance of the original Public Report for the Project,

- the Board shall have the power to appoint one (1) member o the Architectural Control Committee
until ninety percent {90%) of all of the Lots in the development have been sold or untll the fifth
anniversary date of the issuance of the final Public Report; whichever firat occurs, - Theraafter, the
Board shall have the power ta appoint all of the Architectural Contrél Comimittes Membere.

Members gppointed to the Architectural GontrolCommittee need not be Members of the- -

‘Association, A malority of the Architectural Coritrol Cominittes may designate g repressnitative to

. actfor it. Inthe event of death or resignation of any member-of the Committee; the successor shall
"be appointed by the person, entity or group which appointéd such memiser until Declarant no ionger

- has the rightto appoint any members to the Commitise, and theraafter the Board shall appointsuch

- ‘@ sudcessor. Neither the members of the Comimities nor its desighated representative shall be
- entitled te any compensaﬂon for servicas performed puraumt hersto. .

6.4, Architectural c;mtroi Commlttee Action:  In tha evont the C‘.ommlttn fails to

--approve or disapprove plans and specifications in writing within thirty (30) days after the seme have -. V
. been submitted td it, appfoval will not be required and the related covenants shal be desmed to. .
haue been fu!ly complied with. Approval of plans by the cummittea of the Board shall in no, way

. : 23
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- ake: the Committee or its members or the Boarcl or its rnambm responstble Tor or liab!e fer tha
- improvemants built after approval of the plans, and the Owner whose plans are approved shell - -
~ defend, indemnify.and hold the Committee, the Board, the Association, and the members therenf '
' harmless from any and al! liebility arislng out of such approval R _ L

- . v . - .
- #q%‘ e o

. ‘The Committee shall meet as nacessary to perform its duﬂu The Cr:mmlttaa may, by
resolution unanimously adopted in writing, designate @ Committeie Representativs: (whomaybea -
‘licensed architect or other professional consultant retained by the Committes) to review Applications:.
and recommend action to be taken by the Committee or to fake.any other action of perform any .
other duties for and on behalf of the Committes except the granting of variances. In the absenceof =
such designation, the vole or written conserit of a majority of the' Commilttes constitutes an actofthe - .
Committee. All approvals issued by the Committea miist e in wriing.. Verbal approvals Issued by -~ =~
© . the Committes, any individual Committee member or any ottier repressitative of the Assocation are REENEE
-not valid, are not. bmdmg on the Aasocration and may not bu relied on by any Pergon ' -

o dne rewawing and approving of dlsapproving & proponed alteration, modiﬂcation or
~ improvérments to a Lot that is subject o review, the Board or Architectural Commntea ahaii satisfy
. 'the following requirements in accordance with Oallfomla CMI c:.rde sactlon 1378:

. - (1)  TheBoard or Architacturat Gommltteo in tha Beaign Gutdalines shsl!-'
- prowde ‘a fair, reasonable, and expeditious procedure for meking it decision. The procedure shall e
‘provide for promipt deadlines The procedure shall state the: maximum time for rasponse toan -
- application ora request for reconslderation by the Board of Dlractors Lo .

o 2 A decislon ona propoaad change sha!i ba mada in good faith any:' |
rnay not be unreasonabla arbiirary, or caprlcious . ,

' ' 3y A declsron onpa propoud charrge shail be conslstent wlth any- R
- rgovernlng pI’OVISth of law, includi ing, but not imited to, the Fair Employment and Housing Act (Part .
2.8, commencmg with Section 12600 of Division 3 of Tltle 20fthe Govemment Code

- (4) Adecisionena propoaad change aha!! bei rn writing If a propoaed :
“change is disapproved the written decision shall include both an explanation of why the proposed
‘change is disapproved and a descnptron of the pmcedure 1‘or raconsldemtion of the dectsion bythe
: Board of Drrectors _ _ ,

' l&) If a proposad change is disapprevod the applicant iz antitiad o
r-reconsrderation by the-Board of Directors that mads the decision at an open meeting of the Board.
- Thisparagraph does not require reconsideration of a decision that Is made by the Board or a body -
that has the same memibership as the Board, af a meating that satisfies the raquiremants of .
_ California Civil Cade section 1363.05. Reconsideration by tha Board does not conslitute dsspute
'resolution wrthin the meaning of Callifornia Civil Cr.u:le aection 1363 820 - '

. - -Nothing in this provision authorlzes a physlcal change tothe (‘.ommon Area in amannerthat
is mconsrstent wlth an association's goveming doeuments or governing law ' '

- 8.5, Landscaping' No Iandscaping or other physical Improvemants oraddiﬂons ghall be
- made or added to any decks, balconies, patios or yards or portions of Lots which is visible from tha -
. street or from any Common Area by any Ownar until pians and speclﬂcatians showing the naturs,
, 24 ' '
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kind, shape, and location of the materlals shall have been submitted to'and approved in writing by _
- the Architectural Contro) Committee, or the Board, - .- - " ©
_ 6.6. -Governmental Approval: Before commencement of any alteration or improvements”
. approved by the Architectural Contral Committee, the Owner. shall comply. with &l appropriate . -
BT governmental laws and regulations: Approval by the Committes does not-satisfy the appropriate -~~~ -
<< . .approvais that may be requirad by any governmental entity with appropriate jurisdiction. - '

. 67 Completion of Work; Review of Work: Upon approval of the Committes or Board,
. the Owner shall diligently proceed with the commencement and completion of allworkso-approved = -
- bythe Committee in compliance with the approvals granted, The wark mustbe commanced within:=~~ - -
~ six months from the date of approval unless the Commitise or Board permits the work to bs-
- comrrienced at a later time: If the work Is not commenced within shxmanths after the approval date, -
~-or such later time as the Commitiee or Board has granted, then the approval shall'be deemed -
~cancelled, and the Owner must reapply to the Committée or Board before undertaking any such-
work. S T -

The Committee or Board shall inspect work within sikty days aftér a notice of completion has -
been delivered to the Committee or Board by the Owner. The Comnittes or Board may also inspect - -
~ the.work at any time prior to-completion as it deems apprapriate to determine thatthe Committes or
Board approval is being follovred. The Commitiee or Board is to inspect the work performed, and
detarmine whether it was performed and completed In compliance with the approval granted in all
“material respects. If at any time during the construction of dny work, the Committes or Board finds
-+ that the work was not performed or tompleted in compliance of the approval granted in sll material -
respects, or if the Committee or Board finds that the appropriaie approvel which was required for
any wark was not obtained, the Committes or Board shall notify the Owner in writing of the non-
compliance. The notice shall specify in writing the particulars of non-compliance, and shall sétforth
the requirement of the Owner to remedy the nonicompliarice. The Comilitee or Board shall - -
determine in its reasonable judgemant whether an alteration, modification or improvement complies .
with the approval as granted in material respects. Minor-changes, deviations or imperféctions that
- donot negatively affect or impact the Project shall not-lbe consideted as non-compliance. The -
Board shall act under this section 6.7 only If the Board has undertaken the architectural review
funétions under this Article. . . S ‘ - " : !

if the Committee or the Board hae detérmined an Owner has not constructed en
improvemant in compliance of the approval granted i all insterial respects, and if the Owner falls to -
remedy such nen-compliance in‘accordance with provisions of the notice of non-compliancs, then
after expiration of thirty {30) days from the date of such.notification, if the Committee has undertaken -
the architectural review functions under this Arlicle, the Committae shall notify the Board, and the -
- Board shall provide Notice' and Hearing to consider the Owrier's continuing non-compliance. ifthe _
- Board is undertaken the architectural review functions under this Article, the Board shall act after
. expiration of thiry (30) days from the date of such notification. Atthe Hearing, if the Board finds thet.
.. thereis no valid reason for the continuing non-comphiance, the Baard shall then require the Owner
. . toremedy the non-compliance as necessary and appropriate in the dstarmination of the Bosrd as to
result in the improvement being-rendered as reasonably in compliance as is appropriate for the -
 overall good and benefit of the Project, or remove the same within.a period of not more than forty-
five (45) days from the date of the Board's determination.. If the Owner does nat comply with the
~Board's ruling within such perlod, or within any extension. of such petiad as the Board, in its
" - discrstion may grant, the Board may {1) remove the non-comiplying. Improvement, (2) remedy the
non-compliance, (3) institute iegal procesdings to enforce compliance or completion. '
Camamas - ! , 25 . S :
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, After mnety percent (90%) of the Lots in the- ijoct have bean sold by the Declarant an
Ownar who has submitted an application ta-the Commiltes: may appeal a decision to deny or .
‘conditionally approve the Owner's application to. the Board by written appeal to the Board. The . .
‘Board shall natify the appealing Cwner In writing of the date set for a haering regarding the Owner's -
", appeal within tn (10) days after receipt of the Owner's dppeal. Tha hearing shall be held withini- -~ - . |
thirty {30) days after receipt of the Owier's appaal by the"Board. - The Board shall make its - AR
~ determination on the appeal in writing delivered o the appaaling GWneerhm ten (10) daysafierthe @
hearing. The detarmlnatlon of the Board shall be fina!

- 6.8. No Waiver of Future Appravalt The Comnuttasa approvai of any proposals.‘ .
plans and specifications or drawings for any work done or proposed in connection with any matter * |
_ requiring the Commitiee's agproval does not waive the right to withhold. approval of any similar
proposals; plans and specmcatlons, drawh'lgs or mattero subuquonﬂy oradditionally aubmltted for
: approval . - :

6.9. . Varlances The Cn:mrmttee may authoriza varlancas from complianca with any of.
the archltecturai provisions of Declaration or the Design Guidelings, including restrictionis on-haight,
size, floor area or placement-of structura, or similar rastictions; when circumstances such as
hardship, aesthetic or environmental consideration require.: Siich variances must be evidencedin = .
writing, must be signed by a majority of the Committeé, and become effectiva on recordation. After ST l
- Declarant's right 1o appoint a majority of the Committes's membérs. axplm the Board rustapprove:
any variance recommended by the Committee befors any such variance bacomes effective. If
- variances are granted, no viokition of the covenants, conditionis and restrictions In this ﬁeclaraﬂon
. shall be deemed to have occurred with respect to the matter for which the variances were granted.
The granting of a variance does not walve any of the provisions of his Declaration for any. purpose . - -
' except as to the particular preperty and particular provisions of this Declaration covered by the °
variance, nor does it affect the Gwner's obligation to comply with all laws affecting the use of his Lot.
.. The Commitiee's written variance shall be recordéd against applicant's Lot in the Official Records. -
, The cost of recordmg {he variance shall be borne solely bythe applicant

ARTIGLE VII. HSE RESTRIOTIONS

: ‘In addition to all of the ¢covenants containad in thia Dedara!ion the- usa ofthe Pro;ect and
. _each Lotin the Project is subject to’ the following -

: 7.1, UseofLot: NoLot shail be occupled and used axcapt far resldential purpoaes by_

. the Owners, thair tenants, and social guests, axcept fhat- Declarant, its successors or assigns, may
use the Project for a mode! hame site or sites, and display and sales/construction office. during
construction unil the last Lot is sold by Declarant, or, where Declarant elects o retair one (1) or
‘more Lots as an investmant, until three (3} years from the date of issuance of the Public Report, -

_ whicheverocours first. axcept that 2 home may be usedas a combined residence and executive or.
professional office by the Qwner or occupant thereof, so long-as such use: {a} does not interfers

~ with the quiet enjoyment by other Owners; (b) doas notinclude visiting clients; (c) business activities

~ take place solely inside the home; (d) does not gsnerate in-person visits by suppliers or clientete; (@

. complies with all Iaws, reguiations and ordinances applicable to tha Property, including- zoning,

“ haalth and licensing requirements; {f) otherwise complies with the Declaration and is consistent with -
. thé residential character of the Property; (g) no signs, logos, billboards, or other advertising
' materials oridevices are displayed in the windows of the homs, or on exisrior of the Building, oron
_ _ 6
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' any common Area, to advertise the activity (h) the exlstenca or oparation of the busmess !s not ,
‘apparent or detectable outside the home by sight, sound or odor; and {) the business does not
-incréase the liability or casually Insurance obligation or premium.of the Association. No tent; shaick, -
traiter, basement, garage, outbuiiding or structure of a temporary character shall ba used on any Lot
at any time as a residence, either temporarily br. permanantiy ' :

.~ The number of ressdents unless appttcﬁbla law provlde; oﬂwrw:se shali be- limited as
follows: No more than two {2) persons per hedroom shall be permitted as permanent residents. A
_ "permanent resident’ nieans any person residing on the Lot more than sixty (80) days out of any -
~ twelve (12) consecutive month period, provided that one (1) person shall be allowed in addltion -
the mammum number of permanent resulen!s otherwisa parmitted in each Lot -

No health care factliﬂes operatmg as a business or charity unless permitted by Iaw or
ordmance which preempls this restnctlon -

- -
o —————————

No family day care center shali be permitled withln the Projecl except as spoclﬂcaily )
© . authorized by California Health and 8afety Code §1567.40 and othei applicable state statutes. The
ownerloperator of any such day care facility shall comply with ali iocai and state laws regarding the .
licensing and operatlng of a day care center and in additicn. shall :

. ‘A Namethe Assoclatton asan addltlona“l lnsured onthe Ilabilﬂy inaurance policy ]
or bond carned by the ownerloperator of the day care center C

B. Defend indemnify and hold the Assoclation harmlass from any Iiabilﬂy ansing .
out of the existence and operation of the day care center. -

c. Abude by and comply wnth gll of the Associaﬂon s Rules

' D.  Suparvise and be compietelv responslbta for chﬂdren atall tmes while mey
are'within the project, : , ) L e o

, - B Cooparata wzth the Assoclation if the Associationsinsumnce agentorcarrier
_requires proof of insurance, proof of the agreamant of the owner or operator of the centor to these
_condltions or other reasunab!e reques(s ] : : :

- .Na Lot or Lots or any. portlon thereof in thé Pro;act shal! be lomd aubiaased occupied S
'rented let, sublét, or used for-or in connection with any time sharing agréesmant, pian, prograin or
arrangement, including, without limitation, any so called “vacation licanse,” "trave) club," "sxtended
. vacation,” or other membership or time interval ownership arrangement. The tarm "time sharing” as
~ used herein shall be deemed toinclude, but shall hot be fimifed to, any agreement, plan, program, or
arrangement under which the right to use, occupy. or posseas the Lot or Lots or any portion thereof
or residence thereon-in the Projact rotates amony various parsons, either corporate, partnership,
. individual, or otherwise, on a periodically ractrring basisfor value exchangad, whether manetery or
fike-kind use privileges, according to a fixed of floating interval or périod of ime. This section shall
;1 notbe construed to limit the personal use of any Lot or any porﬂnn thereof in the Project by any -
A Owner or his social or famlisal guasts '

27
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7.2. Nulsances. No noxious, ,magat ar seriousiy offenam (to a reasonab!e parson) -
activities shall be carried on.within any Lot, or in any part of the Projsct, nor shall anything bedone..
thereon that may be or may become a serious annoyance or a nuisance to orwhich may ih anyway
interfere with the quiet enjoyment of each of the Owners of hiis raspective Lot. The Boardis ontmed_' .
to detarmme if any device, noiss, odor or act!vity consﬂiutes a nuisance, : . :

7 3. Vehicle Restrictions and: Towing. Exeept aa uthqmise parmttted In thls seciion '
7.3, only Permnted Vehicles shall be parked, storéd or operated within'the Pro}ect :

A Permntted Vehicles shall mean appropnately iiconnd pnasanger automobﬂm. :
sports utmty vehicles, motorcycles, and. trugks having cairying capacity of % ton or [ess, vans having
seating capacity of eight {8) persons or less. Owners:and their tenants.and invitees shall park their. . - . . _ -, ,
‘Permitted Vehicles only in the garages or parking space appurtenant fo or assigned to their Lot, S
Vehicles that are not Permitted Vehicles shall not be parked or siored in the Project. Except for : - l
' commercial vehicles or construction equipment that are providlng services io a Lot or-the . -
-Assgociation (but only during the period of time in which such services are being provided and
‘subject to the ‘Rules), Permitied Vehicles shall not include any cominarcial vehicla, construction
" equipment. traifer, camper, mobile home, recreatiorial vehicle, fruck having carrying capacity of
greater than % ton, van having seating capacity in excess of aight (8) persons, inoperablevehicles,. - - :
. boats or similar equipment, or any vehicle which is too large to fit within the Owner's garage, - = .
© . Vahiclos that are otherwise Permitted Vehicles that are uséd both for business and personal use are I
not prohibited, provided that any signs ‘or markings.of a commercial hiature on such vehicles shalibe . i
_unobirusive and inoffensive as determined by the Board No axceuivoly noisy or smoky veh:c!es S
. shall ba oparatad on the Projact.” : , o ' !

' B. No parkmg shali be permlm within the Private Streats -of the Project exoept )
in Common Area parking bays. A!! CGmmon Area parklng shall he usad in accordance with the
. Rules of the Assoclation :

: C. The Agsociation may indtall a sign ateach vehlcufar entrance to the Projecz b
contaming a stalement that public parking is prohiblied and thst all vehiclss notauthorized to park - o
on the Project will be removed at the owner's expense. The sign shali contain the telaphone-
* number of the local traffic law enforcement agency and shall not be m: than 17 x 22 inches in size
‘with Iettermg not less than one {1) inch in haight i '

D. The Aasodation may eause the removal of any vehicle wrongfuﬂy parkedon -
the Pro;act including a vehicle owned by an oceupant of a Lot. If the identity ofthe registered owner -
- of the vehicle is known or readily ascertainable, the President of the Association or hia designee -
- shall, within a reasonable time thereafter, notify the: owner of the remova! il writing by personal
delivery o firsi- class mail. In addition, notice of the removal shall be glven to the local traffic law
~ enforcement agency immediately after the vehicle Has bsen ramoved. The notice shall Includea -
. deseription of the vehicle, the licensa piate number and the address from where the vehicle was.
~removed. If the identity of the owner is not known or reaciity ascertainable and the vehicle has not
" been raturned ta the owner within ons hundred twenty (120) hours gfter its yamoval, the Association
immediately shall send or cause to be sent - wiitten report of the removad by mailto_the Catifornia -
Departrhent of Justice in Sacramento, Californin and shall file a copy of the notice with the propriator -
of the public garage in which the vehicle is stored. The report shallba made on 8 form furnished by .
the Department of Justice and shall include a complate dascription of the vehicle, the date, ime and
place from which the vehicle was removed; the amount of milsage on-the vehicle at the time of
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-removal the grounds for removal and the namo of the garaga or place v where the vehiale is stcred
Notwithstanding the foregoing, the Assaciation may ceuse-tha removal, without notice, of any _
‘véhicle parked in @ marked firg lang, within Tifteen (15) feet of a fira hydrant, in a parking: space
~designated for handicapped without proper authority of in @ manner which interferes with any .

. - entrance to, or exit from, the Project or any Lot, parking space or garage located thereon. The -

. Association shalt not be liable for any damages incurred by the vehicls owner because of the-
removal in compliance with this section ot for any damage to the veliicle caused by the removal,
unless such damage resulted from the intentionat-or negligerit act of the Association or any person -
causing the removal of or removing the vehicle. ' If requested by the gwner-of the-vehicle, the ..
Association shall state the grounds for the, removal of the vehicle. Unless the Board. provides. .
otherwise, any director or officer, any manager of manager's agent or any Owner authorizedtodo. -
s0 by any diractor or officer shall have the aythority fo act on behalf of the Association to causs the -
removal of T\y vehmle wrongfully parked wlthin the Projact : ,

E. Garage space shall not be converted lnto any Use (such as a recreatinna!' o
room or storage réom) that would prevant its use as parking apace for the humber of vehiclés the - - -
- space was designed to contaln. Garage doors shali be kept cloged &t alltimes except when in use- -
- by the occupant of the Lot which the garage is appurtenant, for ingress and agrass to and from the
garage ' . . '

: The prowsrons of this section 7.3 are intendad to cornply with Vahicle Code section 22658 2
in effact as.of January 1, 2008, 1fthis Vehicle Code section is amended, this proviston automatically
shall be arhended in the same manner. If this section is'repealed and no successor section is

. enacted, this provision shall remaln in full force and effact. Vehicle Code saction 22658.2 may have
. been amended by the State Legislature since this Deslaralion was racorded, and the Board shouid .
- confirm the current statutory requirements, _ ‘ ,

: 7.4. Commercial Actlvlty No business, proquslonai or commercial actlvity of any kind
shall be conducted on any Lot axcept as provided in aectlon 7 1. ‘

Storags in COmmon Area: Nothlng shail ba storod in the Common Area wrthout the
priur consent of the Board.

7.8.  Signs: Subject to Civil Code §§ 712 713 and 1353 B ne. signs shall be dispiayed to
the public view on any Lot or on any other portion. ofthe. Projact except non-commercial signs may
be displayed within 2 Lot that afe approved by the Board or a committeg appointed by the Board, -
that conform to the Rules regarding signs that comply with the requirements of State law or that
.conform to the requirements of State Jaw, and-applicable iocal ordinances. “For Sale" or "For Rent”
or "For'Exchange” signs shall be allowsd to be displayed within araas of the Project that are
‘designated in the Rules regarding such signs that comply with the raqulremants of State Jaw or
conform to the requirements of State iaw,-and applicable local ordinances; provided the design,
dimensions and locations are reasonable. An Owner or his o her agent, may display one (1) such
[For Sale or For Rent or For Exchange sign within his ot her Lot and one &ign in the Common-Area -
. -advertising directicns to the Owner's Lot which Is for sale, rent, or exchenge, pn:wrded the design,
_dimensions and locations are reasonable and comply with-the Rules regarding sigris that compry
- with the requlrements of State Iaw, and app!lcable local ordinancas '
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_7.7.  Animals: No animals of any kind shall be ralsed, bred, or kept on any Lot or in tha

Common Area with the exception of trained dogs used for assistance by visually impaired, hearing. S
,1mpanred or_physically handicapped parsons, except no more than tWo (2) usual and ordinary = -
household pets such as dogs or cats: ‘provided they are ot kept, bred, or maintained for any -

commereial.purposes, and are kept under reasonabils control at all times, No pets shall be allowed
- in the Commeon Area except as may be permitted by Rules of the Board, No Ownér shall allow his

- dogto enter the Common Area except on a leash, After maktng a ragsonable attempt o notify the
Owner, the Association or any Owner may cause any pet found within thé Common Area.in violation

of the Rules of the Board or this Daclaration to be removed by the' Assoclation (or any Quiner)ta a

- _pound or animal shelter under tha jurisdictlon of the Cotinty, by calling the- appropriate authorities,
wheraupon the owher may, upon payment of all expsnses connactad therewith, rapossess the | pet.. - -

© Owners shall prevent their psts from soiling the'Common. Area and shall promptly clean up any
: wasta left by thelr pets Owners shall be fullg@r responsihle for any damage caused by their pets

. An owner shall prohibit anyanlma! on hls lot from maklng dlaturbirlg noises heard irom any
structure on any other lot betwesn the hours of 10:00 PM to 7:00.AM.. An owner.inviolation of this

" . section may be'desmed to bs permitting, of causing a. serlous annoyance or nuisance to any other

owner.. The Board, after notice and a hearing, ‘may require the permanent removel of any animal
that the Board determines to be.a danger to the health and safety of any occupantin the Project, or
otherwise to be & nuisance within the Project. The Board may find thet an anima! is a nuisance if

* the animat or its.owner continue to vidlate the Rules regulating pet.s after racelpt bythe Owner ofa - .

' wntten damand from the Board to comply with thé Rules. .

0wners are required to Inform the Asaociaﬂon of the typa of breed of pet upon
- commencerment of occupancy and provicle the Association with proof of rablies vaccination. In no
-event shall any Owner authorize, bring or keep within the Project: (d) any pit bull; rotiweller,

doberman pinscher mastiff, canaria presa, or any other bread kiown as a "ﬁghtlng breed" or (b) _

any shakes, plgs large lizards, _splders ratu or vermin.

_ Garbage and Refuse Dlsposal Al rubblsh trash recycﬂng materia!s and garbage
. shallbe regular%y removed from the Lots, and shall not be &llowed to sccumulate therain, Trash,

garbage, recycling materials and other waste shall only be kept'in sanitary containers. All
equipmient for the storage or disposal of siich materials shall be kept in a clean and sanitary
condition, and shall be screened from view of neighboring Lots, Common Areas and streets. No

~ toxic of hazardous: materials ‘shall be disposed of within.the Project-by dumping in the garbage .'
containers or down the drains, or otherwise. Each Owner shall be responsible for removal of
-garbage from tiis Lot. All recycllng and solid wasle shall beconﬂned to approvad recaptacles and -

'-enclosures

7.9, Radioand Telaivision Anterinas. No Ownat shail construct, install andfor use and '-

operate a radio and/or television antenna, satellite digh, cther signal. réception or transmission
devices or related equipment in the Project, including without limitation, within any balcontes, decks
“or patios, without the consent of the Board, which the Board shal have the discretion to withhold,
subject to applicable legal requirements. In considering whethier to approve applications for any

- such devices lo ba located within any balcony, dack or patio, the Board shall consider and giveé grest
" weight to conisiderations of aesthetics, safely within the' communlty. uniformity of appearance, and -
the requiremeants of any applicable lawa. The Board shiall, in acting upon requests for approval of a -

sateliite dish or other signal reception or transmission devices.comply with California Civil Code

§1376 and FCC [Federal Commgnicaﬁons Commigsion] régulations. The Board may adopt other

%
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. Rules for :nstallatlon and operatlon of any. satellite dish or othar slgnal receptlon or transmlsslon -
de\nces that comply w;lh California Clvil Coda §1378.and FCG regt.llatlorls : _

7.0, Baskethall Apparatus No partabla apparatua for baakelhall be permlttad wlthin the".
—Common Area . ‘

RALS CIothes Lines: No exterior clothes lines shall be emqted or maintained, and there. .-
shall be no outslde iaundering or drying: of clothes No draplng of towels, carpats, or laundry over
exterior railings shall be allnwed i o

+ 742 Power Equlpmentand Car Malntenmca. Nopowarequlpment hobby shops or
" car maintehance (other than emergency work}, or boat maintenance shall be permitted-on.the -
. Projsct except with prior written apiproval of the Board. -Approval shall not be urireagonably withheld .~ ©
*and, in deciding whether to_grant approval, thé Board sheli consider the effacts of noise, air- R
pollution, dirt or grease, fire hazard, interférence with-radio or télévision reception, and simllar
objections. Al hazardous waste shall be dlsposad of pmperly by eaoh Owher, : S

- . 743 Llablllty of Owners: for Damage to Common Araa' Ths ewner of each Lot shallbe.
-ligble to the Association for all damage to the Coriimon Area improvaments. (including. landsoeaping):-
caused by such Owner or the Owner's agents, occupants, invitees; or pets, except for that portion of : o
. damage covered by insurance carried by the Assoclation, The responsible Ownershallbecharged -~ - = -
with the cost of repairing such damage (mcludlng lnterast thereon) as descrlbed in seotion 5 1A,

7.14. Right to Loase:
- A, Any Owner who wishes 1o Issse his Lot muat meat each of the follow;ng

requzrements. and the lease wili bs: subject to thasa requlramants whelher they are mcludecl wrthin
the Iease or not ‘

1y al leasss muat be in wrlting.

(2)  -the laase must be for tha entlre Lot and not meraly parts of the Lot - -
unlass the aner remains in occupancy, . , . _ : _

: T (38) all-leases shall be subjecl ln &l respects to provlslbna of the_ )
Declaratuon the: Bylaws. and all Rulea adopted by the Board; : .

: ~ {4)  allOwnerswho lease their Lota shall pramptly notify the Secretary of
the Assoclatwn in writing of the namas of all tériants and membeis of tenante' family oscupying such
“Lots and shall provide the Secretary of the Association with a ‘complste copy of the laase. Al
- Owners leasing their Lot shall promptly notify the Secratary of the Amclaﬁan of the addrass and
telephone number-whera such Ownar can be reached;

(S} - no Owner shall lease hie Lotfor a parlod of Iesa than thlrty (30) daya -

_ - B. Any failure of a tanant to comply wlth the Declaratlon. Bylaws. and
Assoclatlon Rules shall be a default undes the isase, regardiess of whether the lease so provides.
In the event of any such default, the Owner immediately shall take gl actiohs to cure the default -

: mcludmg. lf necessary, gviction of the tenant. ' _ o

.' _ H
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o C. K any tanant isn. vtolation of the proviaions af the Declaration. Bylaws, E
S Rules of the-Association, the Assoclation may bring an actlon inits ownname and/or in the name of
e the Owner to have the tenant evicted and/orto recover ddrhages. Ifthe.courtfinds that the tenantis. ™
’ violating, or has violated any of the provisions of the Daclaration, the Bylaws of the Assoclation, or *
the Rules of the Association, the court may find the tenantgul!tyof unlewful dstainer notwithstanding
the fact thai the Owner is not the plaintiff in the action and/or tha ishant is not otherwise Irf violation. .
of tenant's lease. For: purposes.of granting an unlawful detainar agiainst the tenant, the court may
assume that the Owner of person in whose name a contract (the lease or rental agreementywas
. matle was-acting for the benefit of the Association. The remedy provided: by this subsection is not = -
* exclusive and Is in addlition to any other remacly or remedies which the Assaciation'has. If permitted |
- by present or.future law, the Association may recovar all its costs, including court’ costs and
reasonable attorneys foes insurred in prosecutlng the unlawful datalner actlon ‘

' ‘D, The Assoclation shall give tha tanant and the Ownar noﬂoe in writing of the o i
* nature of the violation of the Declaration and/or Rules, and twanty (20): days from the mailing of the e
notlce in which to cure the violatlon hafore the Assoclation mayﬂia for evlcﬁon '

: E. . Each Dwnsr shall provide a copy of tha Declaraﬂon. Byiaws and all Rules of .
the Association to each tenant of his or her Lot, ‘By becoming & tepant; each tenant agreesto be
bound by the Deciaration, the Bylaws and the Rules of the Astiociation, and recognizes and accepts

. the right and power of the Assaciation to evict & tenant. for. any vlolatlon by the tenant of the -
Declaration, the Bylaws and Rules of the Asam:iatlon . .

A 7. 15, Commonly Metared Utﬂltlar The Board may eatabllsh reatﬂchons regardlng the
o individual, use of any utility on a common meter. and may imposa reasonable charges for the g
mdwzdual use thereof. o ) U

. A 16 -Activities Causing Increase in Insurance Rntu Nothlng shali ba doneorkepton -
any Lot of in any improvemanits constructed in any Lot, o in the Common Area, which will increase
-any.applicable rate of insurance or which will résuft Ih the cancsliation of insurance on any Lot or
. any part of the Common Area, or which would be in vlolaﬂon of any. Iaw '

. 7.17. Common Area Use' Nothing shall be stored. grown, or dlsplayed in the Common .
‘Area that is not approved in advance by the Archltectural Ccmtrol Commlttee : -

S

7. 18 Owner s Right and Ob!igatlon to Malnlaln and Ropair' '

- A. Each Owner shall at his sole cost and ‘axpenss, mamtaln and mpa:r his Lat -, _ } ,
- and-all mprovements thereon keepmg the same in good conditlon . ST

_ ‘B In order to reduce the presence of mo{d. fungi spores, pollens and other . -
botamca! substanoes or other allsrgens (collactively "Mold™) within the Lot the Owners shall inspsct
the interior of thieir dwellings not fess frequently than once each quarter to check forwater leaks or-
other breaches of the watertight Integrity of the improvements, and for the presence of Mold. If any '
. water leaks and/or Mold are detected within the Lot, the Owner shall immediately take appropriete - }
gorrective steps to repair the T2k, and/or remove the Mold and to maintain propervsntilation within- .
enclosed dreas, and to maintain humidity lavels to reduce the risk of Moid growth; and take such
-other prudent steps as may be appropriata to prevent Mold growth, or elirmnate any existlng Mold.

BI20I2006 S
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-C. Each Ownar shail maintain the impravaments wiihln his or her Lot in
. accorr.iance with the Maintenance  Guidelines established by the Declarant. A copy of the =~ 1.
.. Maintenance Guidslines shall be delivered by Declarant to each Qwner when the Lotis soldtothe *- .- ¥
. Owner, Each Owner shatl retain the Malntenance Guidaﬁnes\ and take all appropriate actions to. o

" "Owner shall delivera complete copy of the Malntenanca Guidsl!ﬂea to the transferae ofthe Lat on or
bafore the date the Lotis transfarrad - . . ‘

: 7. 19 Bulldlng Reatrlctlons on Gertaln Lots Lols 1 through 8 i@ through 23 25and28, -
27 through 29, and 40 through 53 aré requirad to 6btain Teview ahd-approval from the Planning
Director of the County of site grading and house plans and: elevations before lssuance of a building

- permit. Said Lots are subject to special design raqulremenls imposed’ by tha County '

* ARTIGLE Vill. INSURANCE; DAMAGE OR DESTRUCTION; ccmoamnmgu

81, Insurance: The Association "e{hall 6btaih and maintain the fﬁilowlné inwrancé'

(1)'  a hazard po!tcy insuring all improvements. equlpment and fixtures owned by,
the Assocaatlon -unless the Board determines, in Ita sole. diacretiun. that such insurance Is not .
necessary. : o :

- (2) an occurrence version ccmprehanaive general Iiabiilty policy Inaurlng the
. Asscclatlon. its agents, the: Ownars and their: respective family members, against liabillty incidentto -
" the ownership or use of the Common Area of any other ‘Association owned of maintainad reeal or
-, ~ persohal property. The amotunt of gefisral fiabiilty insurance that the Asiociation shalt carry at all _
times shail be not less than the mlnimum amourtta required by callfomla Civil Code §§ 1335 Jand
- 1365. g -

B (3) g '.work’ers‘ compe.n_s‘at%on inwrance to the "extej'nt r;equired by law (or such ' _
greater amount as the Board desmis necessary). -The Assoclation’ shall obtain a Certificate of T
. Insurance naming itas an additional insred In regard to wérkers' compensation claims from any ' ;
" independeit contractor wha parforms any servica for the Association, if the recaipt ofsucha - -
: 'certif:cate is pract:cable . o

(4)  fidelity bonds or insurance covarlng off‘:cers, d:rectors and employaes that
have access to any Assomatlon funds; - _ .

- (5] officers and directors Iiabmtylnsurance in the minimum amounts required by E
‘ Califomla Civil Code § 1385.7, _ '

, (6) insurance against liability for non-owned and hlred automobiles, and such '
“other insurance as the Board in its discretion considers nacessary or advisable. ' '

(?) earthquake | ansuranoa to the exient requlred by iaw and ifnot required by Iaw
then to the extenl available at commercially reaaonable rates in the opinicn of the Board; and

A, . Amount, Termand covarage' The amount term and coverage of any pallcy
- reqwred hereunder {mcludmg the type of endorsements, the amount of the deductible, the named
_ msureds the loss payees, standard mortgago clauses, notioea of changes orcanoeliaﬂons, endthe - :
| ' 3 R R
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insurance company rating) shall satisfy the minimum requirements imposed for this type of project .~~~
by the Federat National Morigage Association ("FNMA") and the Federal Home Loan Morigage .
‘Corporation ("FHLMC") or any successor-to either of those entities. If the FNMA or FHLMC
requirements conflict, the more stfingent requirement shall be met. It FNMA and FHLMC do not
. impose requirements on any policy required hefeunder, the term; amount and coverage of such
- policy shall be no less than that which Is customary for simliar policies on similar projects in the area.

' _ B.  Representation for Claims: Each Qwher appointé the Association or any -
insurance trustee designated by the Assoclation to act on behsif of the Owners in connection with 2
insurarice matters arising from any insurance policy maintained by the Assoclation; including without
limitation, representing the Ownérs in any proceeding, negiatiation, settiement or agresment.

- C.  Waiver of Subrogation: Anyinsurance maintained by the Assoclation shall .
-contain “waiver of subrogation” as to the Assoclation and lts officers, directors and Members, and -
the Qwners and occupants of the Lots (including Declarant) and mortgagess; and cross-liabiilty and

- severability of interest coverage insuring each insured against ilability to each other insured.

-+ Allindividually owned insurance shall contain a waiver of subrogation asto the Association
and its officars, directors and Menibers, the Ownefs and occupants of the Lote and morigagees, and
ali Members are'deemed to have waived subrogation fights as to the Assoclation and/or other
Members, whether or not their policles so provide. . - - . -~ " ! S

.. D« . Review of Policles: The Association shal peﬁbdlcally {and not Jess than .
annually) review all insurance policies maintalned by the Aesaciation to determine the adequacy of -
~ the coverage and to adjust the-policies accordingly.- e : . : L

: ‘Each Owner shall obtain ‘and maintain, at the Owner's sole expense, fire and casualty -~
coverage as may be required by any morigagee of the Lit and.in no event less than the amountand

- lype of fire and casualty insurance required to be obtained and maintalned as determined by the
Board, and with respect to amount, the coverage shall be for one-hundred percent (100%) of current
‘Tepiacement cost of all impravements on his Lot. All'such individually carried insurance shall® - -
contain a waiver of subrogation by the carrier as t6 the other Owners, the Association, Declarant, -

. and the mortgageesof such Lot.

o . E; Coples of Policies; Notice to Members: -The Association. shall make
available to alt Members a copy of the Association's policy. Tha Assoclation shall distribute annually
1o the Members a summary of the Association's ingurance policies as required by Civil Code section
1365(e) and as provided in the Bylaws. The Association, as soon as reasonably practical, shalf -
_notify its Members by first-class mail if any of the policies have been cancelied and notimmediataly -
-, renewed or restored or if there is a significant change such as a reduction in coverage or limits oran .
-~ increase in the deductible for any policy. If the Association recelves any nofice of non-renewal of s -
- palicy, the Association immediately shall notify its Members if raplacement coverage will hol be in

- effect by the date the existing coverage will lapse. - -

To the extent that the information required t0.be disclosed, as describad in- Civil Code
~ §1365(e), is specified in the insurance policy declaration pags, the Association may meet its
- disclosure obligations by making copies of that page and distributing copies to all its Members.

o o 34
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F, Limitation on Liabmty TheAssoclaﬂon. and ita diractora and officers, shall:
have no lisbility to any Owner or morigagee if, after a gaod faith effort, it is unable to obtain the -
insurance requirec! hereunder, because the insurance is no longer avaliable or, if avaliable, canbe -
obtained only at-a cost that the Board in its sole discretion determines is unreasonable under the:
-circumstances, or the Members fall to approve any Assessment increass nseded to fund the .
- insurance pramiums. in such event, the Board immediately shall notify each Member and any
o mortgagee entitled to notice that the i insurance will not be obta!ned or renewed. '

, G.  Policlesand Procedures Regarding the ann and Promslng ofclalmt, -
The Board shall adopt a policies and procedures regarding the filing and processing of claims for
damage and destruction of Common Area impruvaments or any other matters covered by inaurance
mamtalned by the’ Assocuatlon _ e _

- g H. , Ownor’s !nmrance Each Owner shali obtain ann‘malntain attha Owner's L
sole expense, fire and casualty coverage as may be required by any morigages of the Lotandinno -
event less than the amount and type of fire and casualty insurance ratuired to bs obtained and -
maintained as determined by the Board, and with respect to amount, the toverage shalt be for one
hundred percent (100%) of cufrent raplacemant cost of all Improvements on his Lot: Al-such

-~ individually carried insurance shall contain a waiver of subrogation by the carrier as to the other

. Owners, the Association, Deciarant and the mortgagees of such'Lot. :

‘ 8.2, Damage or Dastructinn. ifany Improvamants or Iandscaping onany Lot other than
a Commen Area lot are damaged or destroyed by fire or other casualty, the Owner of such Lot shalf
repair or Teconstruct the -improvement. in accordance with the original as-bullt plans and -
- spegcifications, modified as may be required by applicable. buildirig codee and regulations in force at
- the ttme of suth repair or raconstruction or as authorized by the Archltectural Control Commnttse

o If Comimon Area mprovements are damaged ur destroyad by fire or othur casuaity. the
" . improvements shall be rapaired or reconstructed substantially in accordance with the original
- - as-buiit plans and specifications, modified as may bé requiréd by applicable building codes and
" regulations in foroe at the time of such repair or réconstruction and subject to such alterations or
upgrades as maybe approved by the Architectural Control Committes, Unless either of the following .
occurs: (1) the dost of repair of reconstruction is more than. fifty parcent (50%) of the current -
replacement costs of all Comrvion Area. improvements, ‘avallable nsurance procesds are not
. sufficient to pay for at ieast eighty-five percent (85%) of the cost of such repairs or reconstruction,
“and three-fourths {3/4) of tha total voting powar of tha Asgociation resiiing in Members and their
- First Lenders vote against such repair and reconstruction; or {2) avaiiable insurance proceeds are
-~ not sufficient to substantially repair or reconstruct the impmvements within a reasonable time as
- determined by the Board, a speclal Asssssment levied to supplément the insurance fails to receive.
the requisite approval {if such approval is required) as provided in section 4.4, and the Board, = =
-~ without the requirement of approval by the Owners, 1s unable.to suppiement the-insurance by
_borrowing on behalf of the Assoclation sufficient monies to enable -the lmprovemonts to be
substant;aliy repaired or. reconstructed wsthin a reasonable time. R

A Process for Repair or Reconstruction‘ If the Common Ares improvement
is tobe repaared or reconstructed and the costfor repair or reconstruction is in eicess of twenty-five
percent (25%) of the current replacement cost of all the Common Area Improvamants, the Board :
. shall designate a ‘consiruction consuitant, a ‘general contractor, and an architect for the repair or
reconstmcuon All insurance proceeds, Asaociation monies allocated for the repair or -

L 35
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'reconstmction and any borrowings by the Aasoc{atron for the repatr or reconstruction shall be
. deposited with a commercial lending institution éxperiericedin the disburéement of constructionloan -~
funds {the “deposrtory' ') as selected by the Board. Funds shall be disbursed in accordance withthe - -
normal construction loan practices of the depository that require as.a minimum thatthe construction
. consultant, general contractor and archltect cerﬁfy wrthm ten (1 0) days prior to any disbursement_ :

substantraﬂy the followrng

(2} that such- drsbursemant request represants mon!es which pither -
_ hava bean, paid by or on behalf of the construction consultant, the general contractor or the architect |
- . andlor are justly due to contractors, subcontractors, materialmen, engineers, or other persons. ...
" {whose name and address shall be stated) who have rendered or fumished certain services or.
. materials for the work and giving a brisf description of such services and materials and the principal
subdivisions or catagories | thereof and the respective amounts paid or due to each of those persons

in respect of such services.and stating the progress of the work up to tha date of 1ha certificate;

o (3) that the sum then requssted to be disbursed plus allsums previously
_ disbursed does notexceed the cost of the work insofar as actua!ly accompnshad upto tha tlate of
" . such cemfrcate. - o o

: (4) that nc part of the cost of the services and materials described inthe .
foregomg paragraph 8.2A(1) has been oris belng madethe basis for the drsbursement of g any funds :
. in any prewous o then pending appﬂcation and : ) :

: (5) that the amount held by the depaositary, after payment of the amount
requested inthe pending disbursement requést, wiil be sufficlent to payin fullthe costs necassary to

. complete the repalr or reconstruction,

1f the cost of repair or reconstruction is less than twenty—ﬂve percent (25%} of the current

réplacement cost of all the Commen Area improvements, the Board shall diaburse the available
funds for the repair and reconstruction under such prucedures as the Board deems appropriate

under the clrcumstances

" The repair or reconstru&tion shallrcommenc'e gs.Soon'as reasonably practlcabb after the
date of such damage or destruction and shall be completed as quickly as is reasonably practicable -
after commencement of reconstruction, subject to delays that are beyond the control of the party -

- responisible for making the repairs. The Owner of the dameged or destroyed improvement
- Immediately shall take such steps as may be reasonably necessary to secure any hazardous

condition and to screen any unsightly views rasulﬂng from the damage or destruction.

In the. event the work required to maintain or fo repalr or restore damage or destruction.
involves work that is the responsibility of Owner and the Association as provided in aections 7.18 -
and 5.1A, then all of such work shall be directed by the Board, with the expense to be allocated
. between Owner and the Asgociation pursuant to sections 7.18 ahd 5,1A. If mora than ons Ownerls.
- inveoived, the expense to be paid by each Owner shall be’ apportioned by the Board. I the -

Association isinvolved in a dispute over the apportionment of such expsnaes, then the. dlsputa shall -
be settied by arbitration pursuant toany appropriate aiternative. dlspute procass '

' 36
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If the Association undertakes any work whkch seaﬁon 7 18 nequlres an Owter to undertake e
or any work which the Association is required fo underteke 2t the expense of the Owner, the Board -~~~ & |
_ shall assess the Lot of the Owher for such work and shall o inform the Ownar thereof in.writing; . Tk
" provided, however, that the Assessment shall be reduced by the amount of any insurance proceeds. -
paid to the Association as a resuit of damage to or destriolion of the résidence or the Lotinvolved. . -
- Such Assessment shall be alien upon the Lot of the Owner and may be foreciosed as setforth in -

: sectlnn 4.8. _ , o :
B, Process lfRepalr or Reconltmcﬂon Not Undertaken: 1f the Common o
Area amprovament is not required to be repaired or reconstructed in accordance with:the foregoing, - .
. ali available insurance proceeds shall be disbursed among the Owners of the damaged Lotsand . . -
_their respective Mortgagees in the'same proportion that the Owners. fire assessed, subject to the . -

rights of the Owners’ mortgagees, after first applying -the proceeds to the cost of mitigating .- i
-hazardous. conditions on the Project, making provigion for tha continuance of public fiabitity =~ . |
insurance to protect the interests of the Ownars until the pmperty can ba snlcl and compiying withall.
other apphcable requlrements of governmental agencies : _

- 8.3.. COndemnation if all or any part of a Lot (excapt the Common Area) is taken by
" éminent domain, the award shall ba disbursed to the Owner of tha Lot, subjsct to the rights of the
Owrier's Morigagees. If the taking renders the Lot uninhiabltable, the Owner shall be divested of any
further interest'in the Project, including membarship in the Association, and the interest of the .
- remaining Owners shall be adjusted accordingly. 1 all or any part of the Common Area Ia taken by -
" eminent domain, the proceeds of condemnation shall be used to restore or replace the portion of the
- Common Area affected by condemnation, if restoration or replacemonl is possible, and any
remaining funds, after payment of any and all fees and expenses incurred by the Association
~ relating.to such condemnation; shall be distributed among the Owners in the same proportion as _
such Ownefs are assessed, subject to the rights of Mortgagees. I necessary, the remaining portion Ll
of the Project shall be resurveyed to reflect such taking. 'The Assdcigtion shell particlpate inthe -+ - ‘
negofiations, and shall propose the method of division of the pracesds of condemnation, wheré Lots
are not valiied separately by the condemning authority ot by-the. court.- The Association shall
represent the Owners in .any condemnation proceedings.or in negotiations, settiements and
agreements with the condemning authority for acqulsition of the Common Area or part of the
S Common Area(s). _

ART!GLE X, GENERAL PROVISION3

9.1.- Enforcement: The Assoclatlon orany Owner. shali hwa Ihanghtto anforcs, byany :
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, fens, and
charges now or hereafter imposed by the provisions of this Declaration, meArhcles and the Bylaws,
and in such action shall be entitled to recover reasonable attorneye’ fees as are ordered by the _
Court. The Association hias the right to record a Notice of Viclation against the Lotofan Ownerwho .
is notin compilance with the provisions of the Governing Documents. Failure by the Association or
by any Qwnei io enforce any covenant or rastriction containad in this’ Daclaration shall in no event
be deemed a waiver of the right to do s0 thereafter. )

9.2, _ Invalidity of Any Proviaion. Should eny provitwn or portiun of this Dcc%aratson be.
- declared invalid or in conflict with any law of the jurisdiction where this Projoct is situsted; the velidity
of all-other prows;ons and purtions hereof shall remain unaffoc.tsd and in full force and effect.
_ . - _ _
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) Term The covenants and restricﬂem of this Declareﬂon ehell runwithand bindthe . - |
PI’OJect and shafl inure to the benefit of and shall ba enforceable by the Assdclation or the Ownerof - -
any praperty subject to this Declaration, thelr respective legal representatives, heirs, successors and
assigns, for & term of thirty (30) years frori the date this Declaration is recorded, after which time
-they shall be automatically extended for successive periods of ten (10) years, unless an instrument

. inwriting, signed by a majority of the‘then Owners of the Lots, has bsen recorded withinthe year

- preceding the beginning of each successive’ period of ten (4 0) years, agreaing to chenge the - .
covenants and restrictmns in. whoie or fn part, orto. termlnate the eame :

_ 94, Amendments Prior to close of escrow on the sale of ihe firet Lot Dee!arant may i
.amend this. Declaration. After sale of the first Lot, this Declaration may be amended only by the
affirmative.vote (in person or by proxy) or written consent of Members tepresenting a majatity of the
‘total voting power of the Association, and a majority of the affirmative-votes or wriiten consent of

.. Meimbers other than the Declarant, or where the two {2) ciass voting structure Is still In effect, 2
majority of each class of membership. However, the parcentage. of voting power necessaryto -~
amend 2 specific clause shall not be less then the préscribed percentage of afﬂrmetive votes -
required for action to be taken under that clausé. Any amefidinent must be certified in a writing
executed aihd acknowiedged by the President or Vice President of the Aesociation and recorded in

. the Recerder's Office of the County. No amendment shall adversely affact the righte of the holder of -
any moltgage of record pnor to the recordetion of such- emendment

4.1, A : : nsiriction Defe pims: No!wimetending

~ anything to the contrary contained in this Declaretion thie eection 9 4 1 and sectlen 9.13 of this:
. Declaration shall not be amendad without the-vote of epprova% by written ballot of atleast {a) ninety-

- percent (90%) of the voting power of the Members of the Agsociation other than Deciarent and (b)'

at. |east hinety percent {90%) of the First Lenders '

9,5,  Rights of First Lenders: No breach of any of the. cnvenants eonditlone and
restrictions contained in this Declaration, nor the enforcément of any-of its lien provisions, shali”
‘render invalid the lien of any First Morigage (meaning.-a mortgage with first priority over any other
morigage) on any Lot made in good faith and for value, but all of those covenants, conditions and

. restrictions skiall be binding upon and affective. againet any -Ownar whose title is derived through
‘Foreclosure or trustee's sale, or otherwise. Notwithstanding any prov!eion in this Declaration tothe
contrary, First Lenders shali have the following rights: : ‘ :

o A. "Copies of Governing Documenm TheAeeocsaﬂon shafl meke avel!ableto -
: Owners and.-First Lenders, and ta holders, insurers or guarantors of any First Mortgage, current
copies of the Declaration, Bylaws, Articles or other Rules concerming the. Project and thie books,
records and financial statements of the Association. *Available” means available forinspection and - -
- copying, upon request, during nermal business hours or under other reasonable circlimstances.
The Board may impose a fee for providing the, foregoing requested dacuments whlch mey not
exceed the reasonable cost to prepare and re.produce them .

: B.  Audited Statement. Any holder of a Fiist Mortgage ehall be entlt!ed upon
written request to have an audited financial statement for the immediately pricading fiscal year

" prepared atits expense if one is not otherwise available. Such statement shall be furnished within
one hundred twenty (120} days of the Association's fiscal year-end. - - '
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C‘ , Notiue of Action: Upon written raquant te the Aaaociaﬁon idenﬂfylng the .

name anhd address of the Eligibie Mortgage- Holder or Eligible Insurer-or Guarantor, and the Lot

- nurnber or address, such Eligible Mortgage Holder or Eligible nsurer or Guarantor willbe enttledto . -

- timely written notice of. (1).any condemnation loss of any casualty Joss which affects a-material
~ portion of the Project or any Lot oni which there is & First Morigage held, Insured, or guarantead by

such Eligible Mortgage Holder or Eligible Ingurer-or Guarantor, as applicable; {2). any defauitin -
- performance of obligations under the Govarning Documents or delinquency In the payment of .
~ Assessments or charges owed by an Owner of @ Lot subject to a First Mortgage held, insured or - .
guaranteed by such Eligible Mortgage Holder or Eligivle. insurer or. Guarantor, whlch remains

uncured for a period of sixty (60) days; (3) any lapss, cancellation or material modifioation of ary
insurance policy or fidelity bond maintained by the Association; (4) any propoed action which would
_raquire the consent of a specified percentage of Eligibie Mortgage Halders as specified in section

8.50. The Association shall dischargs its obligation to nofify Eligible Morigage Holders or Eligitle - -
- Insurers or Guarantors by sending written notices required hereiri to such parties, at the address
.- given on the current request for notice; in the manher prescrlbed by sactlon 9.9 -

D Consent to Action; -

{1)  Exceptas provided by statute or by other prowsion of tha Governmg. N
Documents in case of substantial destruction orcondemnation of the Project, and furtherexcepting .
.any realiocation of Interests in the Comman Area(s) which might occur -pursuant to any pian of

expanslon or phased developmant containad In the or]glnal Govemhag Documents:

, (n) the consant ef Owners of Lots to which at least aixty-aavan
‘percent (67%) of the votes in-the Association are aliocated and the approval of Eligible. Morigage

Holders holding mortgages on Lots which have at least fifty-one percent (51%) of the votes of Lots.

- subject to Eligible Holder Mortgages, shall be réquired 1o terminate the legal statue of the Project as

_a planned unit development project: provided, hoWever, that if tarmination is for reasons other than -

©substantial destruction or condemnation, the agreement of Eligible Morigage Holders repraaanting
~ atieast svdy-seven percent (87%) of the- votes of the mortgagad Lot is requlred _

(b} - the consent of Owhers of Lote to which at least sixty-seven :

percent (67%) ‘of the votes in the-Asaciation are allocatsd and the approval of Eligible Morigege
" Holders holding mortgages on Lots which have at least fifty-one parcent (51%) of the votes of the

 Lots subject to Eligible Holder Morigages, shall be faquired to add or arnend any material provisions.

of the Govemning Documents which establish, provide fot, govern or regulate any of the following:

* () voting rights; (i) increases in Asséssments that raige the previously assessed amount by miore-
than twenty-five percent{25%), Assessmerit Lisns, or the priorlty: of  Assessment Liens: -

{iii) reductions "in. reserves for maintenancs, repair and repiacenient of Comimon Areas;

{iv) respons:bllsty for mamtenance and repeirs; (v}- convertlbllity of Lots into Common Areas orvice . -

. propexty to or from the Project; (vii) hazard or ﬂdellty insurance, requlremenls {viil) imposition ofany
restrictions on the leasing of Lots; (ix) imposition of any restrictions on an Owner's right to sellor -

- transfer his Lot; (X) restoration or repair of the Project {efter damage or partial condesmnation)ina -

_manner other than that speclfed in the Governing Documents; or (xi) any provlslons that exprossly. -

benefit mortgage hoiders, msurers or guarantors.
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' (¢} en Eligtbla Mortgage Hnlder who recelvoe awritten reguest to

approve addmons or amendments without delivering or posting to the raquasting party a negative

" response within thirty. (30) days after the notice of the proposed-addition or amendment shail be -
 deemed to have approved such request, provided the notice has besn daﬂvered o the mortgage
holder by certified or reg:stered ma!! retum recespt requastod

L {2) - unless the hoIder{s) of atiesst wo-thtrcll (2f3) of tha F”lrst Mortgagas

_ (basad upon ane (1) vote for each First Morlgage or deed of trust owned), or two-thirds (2!3) ofthe

- Owners {other than Declarant) of the individial Lots in'the Project have glven thelr pnor written
approval the Assocnatmn and/or the Ownara shall not be. entitled o

(a; by act or omiasion. seek i6 abandon or: terminate the Projack
or abanclon partitlon subdwida. encumber, gell or transter the Gommon Area or property owned
directly or indirectly by the Assoclation (the granting of easmsnis for public wutliities or for other - L
public purposes consistent with tha intended use of such property shall not be deamed a transfer RO

~ within the maaning of this clause) except for abaridonment or termination provided by law in the ceT
- case of subatantial destruction by fire or. other casuattyt or in the ouse of a takmg by cundamnation
or eminent damain, or .

' : (o) -change the * method of dotermlnlng the obngations, -
' Assessments or dues or other chargas whlch may be Iev#ed against an Ownar- or - :

' -{g) . -by act or.omission, change, waive or abandon any schame of .
regulations, or anforcement thereof, partaining to the: archlboclural dallgn or the exterior appearance -

“of Lots, the exterior maiiiténance of Lots, the maintenance of the Common Area walks or fances i
and dnveways or the upkeep of Iandscapmg in the Common Area, or '

{d) fall to maintain fire and extended coverage on msurable
: Assoclatuon Common Area improvaments on & current replacainent coet basis in an amount not less
than one hundred percent (1 00%) of the insurabie value (basad on currem rep!acement costs), or

' (e} - use hazard msurance proceads for lossea to- any Common -~
‘ Area property for other than the rapair replacament or reconstrucﬁon of such Common Area . -
property i :

- 'E. . RightofFirst Refiisal: The right of an Ownerto sell, ransfer, o otherwise
: convey his Lot shall not be subject to any right of first refusal of simﬂar restriction.

, : F. = Contracis: Any agreament for pmfasslonal mamnoment of the Project, or
-~ lease or any other contract providing for sarvices of the developer, sponsor, or bulider, may not
exceed one (1) year. Any such-agreement, contract, or leass, including a management contract
entered into prior to passage of control of the Board to Lot purchasers, must provide for termination
by either party for cause on thirty {30) days' written notice, or witfiout cause and \nnthout payment of
- termmatmn fee or penaity on ninety (90} days or Iess writteh notice. :

: ' G. Resarvas‘ Association dues or charges shall Include an adequata reserve'
fund for maintenance, repairs, and replacement of those improvements which the Association Is
obligated to maintain and that must be replaced on a periedic basis, and the Asaassments therefor

- shall be payable in reguiar instaliments rather than by spacial Assessments.
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: U He Priorlty of Llens' Any First Lcnderwho obtaifis titlc tcr a Lot pursuant to thc -
remecttes provtded in the Mortgage or Foreclosure of the mortgage will not be: lable for- such Lot's -

unpaid Assessiments and fees, late charges, fines orIntarest levied In conniection with such clalims ~ ~ - o
" which acerue prior to the acquisition of title to such Lot by the Morigagee (except for claims for a pro

rata share of such Assessmients or chérges resulting from. @ pro rata reallocation of such - -
' Assessmentsor charges to all project Lots Inctudtng the mcrtgagad Lot, and exceptforAaaessmem .
- Ltens recorded prtcr to the Mortgage) " i :

' l. ' Dictrlbut!onof tncuranceorc‘ondemnation Proceads' No Ownaror any

other party shatt have priority over any rights of FirstLenders pursuant to their mortgages in tha.cass. - -

of a distribution to lot Owners of insurance proceeds or condamnatton awarda for !oases to ortaking S
of Common Area property or of individual Lots S _

. J. Payment of Taxes orinsurance by Ldnders' Flrst Lendsrs may. Jolntty or
rsangly, pay laxes or other charges which are in default gnd which may or have.become 2 charge .
against the Common Area property and may pay overdue preriums on hézard insurance policies,

- .- or secure new hazard insurance coverage dtithe lapse of policy, for such Common Area property, . |
- and First Lenders making such payment shall be owed ithmediate reimbursement therefor from the'

'Assoclation, provided that said lentler(s) have given notice to the Acscclattan prtor to the maktng of
such payment{s) and the Association has fatlett o pay the same. . L

- 88 Limitation of Rastrictions on Declarant: Dectarant i undcrtaklng the work of -
construction of a planned development and. Incldental improvements upon the Project. The

- completion of that work arid the sale, rental, and other disposal of said Lots is essential to the .- _' N
. establishment and weifare of the Project as a residential community. In order that the work may be -

“eompleted and the Project be astablished as @ fully occupled residential: commun:ty asfapidly as
. 'possibte nothing in this Declaration shall be understood or ccnstrued fo:

L A. . PreventDeclarant, its contractors or subcontractors from doing on the Project
or any Lot, whatever is reasonabty necassary or advisablc in connection wtth the ccmptcticn of sald

" worlk or

B. Prevent Declarant or its representsatives frcm erecting, constructtng and’ |
mamtaining on the Project (except upon Lots owried by others), such. structures as may be
reasonable and necessary for developing the Project as a residenttat communtty and dtsposing of
~ the same by sale, Jease or ctherwise; or

C. Prevent Declarant from conducitng on the Prcject (except upon Lots cwncd' .
by others) its busiriess of completing the work and of establishing.a plan of residential ownershtp
and of d:sposing of the Project in Lots by salc. taasc or othcrwise B _

- D. .. ‘Prevent Declarant from maintaining or disptaytng such slgns. pennants and ,
flag(s)- onthe Project (except upon Lots cwned by others) as may be nocccsary for the sale, lease or
dtSposrtton thereof,or =~ _ '

R : E.: -~ Subject Dectarant to the archttecturat ccntrot provlaions ot Article Vi for the |
construction cf any resicdence or other 1mprovements on the Projcct
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the Pro;ect

The foregomg nghts of Declarant shall terminato upon aah of Dsciaranfs entiro intereot in - o

- 8o long as'Dectarant, or s successors and asslgne. ‘owns one (1) or more of the Lota. '

- described herein, Declarant, or its successors and assigns, shall be subject to the provisions of this
* Declaration.” Declarant shiall make reasonable efforis to avoid disturbing the use and enjoymient of

" Lots and the Common Area’ hy thair owners. wh!la compleﬂng any work nemsaryta said Lots or. .
. Common Area . _ _ :

o 9 7. Tarmination of Any Responllblmy of Declaram:: In the event Daciarant shal: '
’ assign or convey all of its rights, fithe and interest in and to the Projact to any successor Declarant, -
then and in such event, Decldrant shall bé relieved of the performancé of any further duties or -

_obligations under this Daclaration arising after such tonveyance, and such-successor Declarant

“shall be obhgated to perform ali such duties and cbiigations of the Daclarant. ‘The obligetions of.

- Daclarant to the County contained in the conditions of approvaifor the Projéct, which obligations are. .

intended to, be on-going after Declarant has sold Its interést in the Project, shall becoma the

‘arising out of the performance o non-performancn of those obligations after Declaraiit has sok its
. ‘interest in the Project and/or turned over the maintenanca and mpnagement of the Prejact to the
Associatmn _ _ . : o

o Owners comp!!anca- Each Ownar. tenant or- occupant of alot sha!l com p!y with -
 the prowsmns of this Declaration, and {to the extent they are niot in conflict with the Daclaration) the
* . -Articles and Bylaws, and thia decisions and resoiutions of thie Associatior or the Board, as lawfully

- amended from time to time. Fallure to comply with any such provisions, decisions, or resolutions

~ - obligations .of the Association, and the Association shall indeminify Daclarant against eny llability -

. shall be grounds for an action (1) to recover sums dus, (2) for damages, {3) for mjunctiva ralief, (4) ..

- for costs and attorneys’ fees, or {5).any combination of the foregolng

Inthe eventofa wolanon ofthe Govarning Documants the Asaociat]on magn if permltted by '

applicable law, recard a Notice of Viciation against the Lot of the non-complying Owner. Upon

~ recording a Notice of Violation, the Asscciation shall have complete discretion In decidirg whether,

when and how to proceed with enforcement, and any delay after recording a Notice.of Violation shall ;

" notgive rise to a defense of waiver or estoppsl in favor of a non-comiplying Cwnier. The Association

- rnay take action to enforca compliance against a' subseéquent Owner who acquires a Lot witha

" recorded Notice of Vioiation. The right of the Association to racord a Notice.of Violation shall be in

: addition to all other raghts and remedias the Associatlon may have at law or under the Goveming

K Documents

Alt agreements and determlnations Iawful!y inade by tha Assoclation in accordance with the -

voling percentages established in this Daclaration, or in the Articles or the: Bylaws. shallbe deemed -

- to be binding on alt Owners, their successors and anlgns

- 9.8, Notlce' Any notice permitted or raqu:red by the Doci‘aratron or Bylaw; may be

delivered elther personally or by mall; . If delivery is by mafl, I shall be deemed to have heen

 deliverad seventy-twa (72) hours after a copy of the same has been deposited in the United States

mail, first-class or registered, postage prepaid, addressed to the person to be notified at the current

~ .atdress given by such person to the Secretary of the Board or addresud to tha Lot of stich person

if no address has been grven to the Secretary

42
8/2012008 -
T\WPWINGU\PRDJECTS‘FNRWL\MDEC I'i' 17 GGI.DOG

Description: Alameda,CA Document- Year.DocID 2006. 337411 Page 47 of 57 .

"lv-r'o-» L2 g P O

—rp P p——t .



. .910. Special Provisions Relating to Enforcement of Daclarant's Obligation to. -
‘Complete Common Area improvemonts: .. Whers the -Projact includes Common Ares_
impravements which have not been completed prior to the close of sscrow: on.tha salsof the first o
Lots; and where the Association is obligee imder a bond orother arrangement (hereafter "Bond*) to S
secure performance of the conimitment of Declarant to compiste sild improvements; the Board - . a
shall consider and vote on the question of action by the Asscciation to shforce the obligations under. .

~ the Bond with respect to any impravement for which a notice of completion hasnot beerrfiled within -~
- sixty (60} days after the completion date specified for those improvements in the planned .
-~ . construction statement appended ta the Bond. If the Associdtion has glven.an extensioninwritng -~ .
. for the completion of any Common Area impravement, the Board shall consider andvole onthe =~ .|

aforesaid question if a notice of completion has not besn filed within thirty (30) days after the

. .expiration of the extension, A speciel meeting of Members of the Aésoslation forthe purposeof:(y = . |
* .voling.to override a decision by the-Board not to inltiate &ction to enforce the obligations under the L
~ Bond; or {il} to eonsider the failure of the Board to consicer and vole on the question shall be held
not less than thirty-five (35) days nor more than forty-five (45) days after receipt by the Board of &
petition for such a mesting signed by Membars representing five percant (5%) or more of the total: =
. voling power of the Association. At such special meeting & vote.of & majority of Members of the- * .
. Association other than the Declarant shall be required to take action to enforce the obligations under
.the Bond and a vole of a majority of the.voting power of the Association, excluding Declarant, shall
~“be desmed to ba the declsion of the Association, and the Board shall thereafter implemant this -

deé:is_ion'by initiating and pursulng appropri_'_a'lt_e"_a&tion:in the name of tha Association.

: - On satisfaction of the Declarant's obligation to complete the Common Area improvernents,
the Association shall acknowledge in writing that it approves the release of the Bond and shall -
execute any other documents as' may be necessary to effect the relsase of the Bond. The

.. Association shall not condition its approval of the releage of the Bond pn the satisfaction of any

. condition other than the completion of the Common Arsa improveients as described on the
. planned construction statement. Any dispute betweén tha Daclarant and the Associationregarding -

 the question of satisfaction of the Conditions for exoneration or releass of the securily shall, at the

-reguest of either party, be submitted to arbitration pursuant to section 8.13E of this Ceclaration, .-

9.11. Special Provisions Relating to Enforcement of Declarant's Obligation to Pay
- Assessments:. Where the Assoclation is obligee under a bond or othar arrangement (hereafier
- "Bond") to secure performance of the commitment of Declarant to pay Assessments onLots owned
- by Declarant, the Board shall consider and vote on the question of action by the Association to
- - enforce the obligations under the Bond with respect to any of Declarant's Assessments which are .
delinquent for thifty (30) days. A special meeting of Members of the Association for the purpose of
'voling to override a-decision by the Board not to inifiate action to enforce the obligations undsrthe
Bond.or such a meeting to consider the failure of the Board {o consider and vote on the question )
shall be held not less than ten {10) days nor more than twenty (20) days after receipt by the Boardof . .
. & petition for such a meeting signed by Members representing five percent (§%).or mora of the total
- voling power of the Assaciation. At such special mesting a yote of & majority of Members of the _
. Assoclation other than the Declarant shall be reguired to take action to enforce the obligations under . -
the Bond and a vote of a majority of the voting power of the Assotiation, excluding Declarant, shalf -
be deemed to be the decision of the Association, and the Board shall thereafter implement this _

decision by initiating and pursuing appropriate action in the name of the-Association.
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L Upon salisfaction of the Declarant's obligation to assure the availabimy of funda to pay
. Assessments upon unsold Lots as set forth in Title 10 Cal Code of Regs §2792.9. the escrow
" holdler holding:the'Bond shali 7eturn the Bond to-Declarant, after: delivery to said escrow holdet of
.Declarant's written request for release of the Bond, and Declarant’s written statement that [1]-

- -Decldrant has paid, as and when duie, all Régular Assessmeitts and Special Assessiments ievied by -

' the Association against Lots owned by.the Declarant and that [2] 80% of the Lots in the Project

- have been conveyed by Decldrant, unless pursuant to Title 10 Cal Gode of Regs § 2702.9, the - :

.Association dellvers to said escrow holder its writien objection to the retuiri of the Bond to. Deciarant

© - within forty (40) days after delivery of notice of Declarant's request from release arid the statement
" - tothe Association: The Assoclation shall not condition its approval of therelease of the Bond.on the
. satlsfactlon of any condiition other than the paymant ofAssessmpnts. o

- lithe Association delivers.to the ‘escrow holder of the Bond a dsmand for remittam:a ef the
Bond or a partion thereof, or the proceeds thereof to the ascrow holder ofthe Bond, which demand '
is accompanied by a written statement signied by an officer of the Association that the-Declarant is
delinquentin the payment of Regular Assessments or Special Assassimients which have been levied

‘by the Association against Lots owned by the Declarant; thien all or some-spescified portian of the -
security as demanded shall be remitted to the Association uptn the Daclarant's. failure io give the_ -
escrow holder within forty (40) days after raceipt of delivery of the demand by the escrow hoider, the

subdivider's written objection to remittance’of the security. Both the Déclarant and the Association
shall adhere and compty with the terms of escrow instructions with the escrow depository of the
Bond, which shall be in the. form approved by the Depaitment of Reée! Estate, with respact to the
: holdmg of the Bond, the return.or remittance of the Bond and éther disposition of matters set forthiin -
‘'said escrow instructions with réspect fo the Bond. “Any dispute. bstween the Declarant. and the.

~ Agsociation regarding the guastion of satisfaction of the conditions for exoneration or release of the: -

security shall, at the requast of alther party, be submltted td Arbnraﬁon as provided in sectlon 9.1 3E '

: hereof .

" 912, Fair Housing. No Wner shali elther dlrectly ar indirectly, forbid or roslﬁct the
conveyance encurnbrance, leasing, or moﬂgaglng. or occupancy of his Lot to any person of a
_ specified race, sex, .age, maritai staius, color, religlon. anceatry. physlcal handlcap, or naﬂonal
. origin.
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.93, Dispute Resolution: The Board is authorized to mom any civil cléim or ac!uon
through altemnative dispute resolution procaedings such as mediatlon. binding arbitration or non-
bindingarbitration proceadings - )

A CIaims forDoclaratory Renaforﬁnidmmmt ofemming Documonu- -
Pnor to the filing of a civil action solely for declatatory refief or injunctive refief to enforce the - .
~ Goveming Documents, or for declaratory, injunctive or wiit refief in conjunction with & claim for - .
monelary daniages not in excess of Five Thousand Dollars ($5.000), the Board, or.any Ownerwhe ~
- seeks such refief, Shall first endeavor to submit the matier to alternative dispute resolution in- -
- compliance with the provisions-of California Civil Code Sections 1369:510-1380.580; The Board - I
shall comply with the requirements of Cailfornia Civil Code Section 1368,580 by providing Members R
of the Assoclation annually with a summary of Article 2 (commencing with Civil Code Section oo
~ 1369.510 of Chapter 7 of Title & (Division 2, part 4) of-the California. Civil Code, including the . ..
" follawing language: “Fallure of a Member of the Association 10. complyy with the afternative dispute - -
~ resolution requirements of Section 1360.520 of the Civil Code may result in the 1oss of yourright to :
* sue the Assaciation or another Memberof the Association regardlng enforcemenl ofthe Govaming -
Documents or the applucabie iaW" o ,

- L

B. _ Design or Construction Bofeet Chlms Aotfons by tho Atsoclation _
: -perta;mng ko or based upon a claim for defects in the design or consiruction of improvemsnts within
- the Project against the Declarant, or any architect, erigineer or other consultant, or any contractor, :
subcentractor or materials supplier engaged by or on bshalf of Declarant for the design andlor
- construction of the Project, or any element thersol, or otherwise defined in Civil Code sactions 866
" or. BG7 as an Actionablé Deféct (“Claim"), shall be resolved and admlnhtemd in accordance with °
* CiviiCode sections 895 through 845.5, and Civil Code sections 1375 aﬂd 1375.05, as such sections
: -may be amended ‘tevised or superseded, from time to time:. ' :

St e v s | WP

fa Glaim i subject to pre-ftigation. procedum in Civil Coda mﬁons 810: through 938 or
© any successor statutes, each Owner, and the Daclarant, prior to filing any chvil action, arbitration or ,
.- action in judicial reference regarding such Claim shall comply with the prelitigation procedures of
© Civil Code sections 910 through 938. Notices of Claims shall spacHy all of the matters us set forih
in Civil Code section 1368.5 &nd/or Civil Code sactions 910 through 938 as appﬁcabb and any
succassor statutes or laws, -

. {f the Claim is not rescived by and pursuam to the prellﬂgaﬁon pmcedum of undor c;vn
Code sectioris 910 through 938, subject to the provisions of Civil Code section 1375 and 1375.05,
then notwithstanding the provisions of California Codse of Civil Procedure Section 1288:7, the Claim
shall be resoived in accordance with the provisions of ssction 9.13D of this Daclartﬂon IJudlclal.
Rafarence] and section 9.13E of this Declaration [Arbitration of thum] — -

. G Noticss fo Members of Lagal Proundlngo Agnlnot Deciarant. In
,accordance with Civit Code Section 1388.5, at least 30 days prior tofiling any civi action, including
arbitration, against Declarant or other developer of the Project for alleged damage to_(j) the
Cominon Area, {ii) ali or portions of Lots which the Association is required to maintain, or (i) the " .
‘Lots which arises from or Is integrally related to alleged damage to the Common Area or all or

. portions of the Lots which the Association is required to maintain, the Bosard shall prona writien
notice to aach Member speclfying each of the followina SRR :

B/20/2008 : B
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S - (1), Thatameeting willtske p'lat':.e.ta'ﬁiﬂgiléb-'ﬁrobiams‘tﬁat.ﬂiw lead to
the filing of a civil action; - - R - L

@ The opﬁons, i'hc‘ludtng d&;@,ﬁbﬂoné;thétare.ayailabie,tn-gddra;gme-.
problems; and - A Ll DTl

3 ) The time and place of the meeﬁng

Ifthe Associatmn has reason 16 baneve that the appﬂcabie atatute of l]mitatlona w!H expire T
before the Association is able to.give notice, tiold the mesting dnd -fils: the civil action, the. -
Assogiation may file the civil action first and then gwe the, notica wlthln thlrty (30) days after fﬂmg of :

'the aotion ‘ ‘ ) _

D. . Judleial Refarence for Certath Dlspum. For' any action by the Assucintion oL
or any Owner against the Declarant, any architect, engineer of other consultant, of any contractor, . .
subcontractor or, materials supplier engaged by or on behalf of Declarant for the-design and/or * -
- construction of the Project, or any slement thereof (*Developéer Parfies*), subjecttothe provisions of
Civil Code sections 895 through 938, Civil Code section 1375 and Civll Code section 1875.08, or
. any other action by the Assoolation or any Owner against the Declarant, except &s otherwise
" provided herein. such claim shall be submitted to Judicial Raferénce as herelnafter provlded

: {1) Tha dispute ghall be submltted to bindlng genaral]udicla& rsference .
: pursuant to Calnforma Code of Civil Procedure- Sectiorig 638 thfough 645.2, or any :successor
statutes thereto pertaining to proceedings under judiclal reference. {("Judicial Rafarence") The
‘parties shall cooperate in good faith to ensure that all necessary and appropriste. parlies are
- included in the Judicial Reference procesding. Declarant shall not be required to participate in the
Judicial Reference proceeding unless 1 is satisfled that all netessary amd appropriate parties will -
participate. Ttie perties shall share the fees and costs' of tha Referee for the Judicia Refurence -

T proceadlng as cletermmed by the Refaree

' ' {2) TheReferea shall havé the authoritytotryai! lssues, whoﬂnrofm:
©oor law, and to reporst a statement of decision to the court. The parties.shall use the procedures .
- adopted by Judicial Arbitration and Mediation Services {"JAMS"} for judicial refarence (or any other
entity offering judicial reference dispute resolution procadures os may be mutually acceptable tothe
parties), Erovidad thatthe following rules and procadures ahal] apply in all casn unlsntha parths
agree otherwise:

: o (a} ifthe Declarant is @ party. o thc Judima! Raferem then any
fee to umtlate the Judicial Reference shall bs paldl by Declgrant, provided however, that the costof -
the judicial reference shalt ultimately be bome as determlned by the Rafma.

. (b)_ The procacdlngs shaii be henrd in tha Gnunty

o B (c}  The Referes mustbe anautral and dlsinterssted party who isa-
. re'ured judge or a licensed attorney with at Ieast ten (10} yaara sxperlenca in relevant raal estate
: matters S , ) :

- “48. .
. Bi2972005 .
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‘ ' o {d) Any dispute regerdmg the selection of the Referee shall be. -
resolved by JAMS or the entity providing the reference services. or, if no entity is rnvelved by the_ '
court w!th approprmte jurrsdlcﬁon. . : [ _ 7

- - ) The ‘Referee mey"'requlre" ,.oifze'_"'or- more_ pre'_vheering'". _
| con'fereneee: T . . TR _ _
- ' M The pamesshaubaentmedtedrmvary andtheRefeieeshéll
oversee drscovery and may anferce all discovery orders inthe same manner gs any trie1 courtjudge;

' IQ)‘ A stenographic record of the Jueieiei Reference procesdings © B
shall be made. prowded that the record shiall remain cenﬂdentia{ except as may be neceesery for S
" past-hearing moﬁons and any appeals . . . o

(h) ’ The Referee () etatement ef decielen ehall conteln ﬂndinge of <

fact and concluslons of iaw to the extent epplicable.

- o m The Referae shall have the authontyto ru!e onal poebheering
metrens in 1he seme rnanner as a trial judQS, R : o

(l) The Referee ehell be aumonzed to provlde alt recognlzed' C

- ramedies avatleble in law or equity for.any cause of actren thet isthe: beeieef the Judlclei Reference,
and . _ ,

- (k} The statement: of deciebon ef the Referee upon ell of the issuee _

constdered by the Referee shall be bindihg upon the parlies, and upon. filing of the stetement of
~decision with the clerk of the court, or with the judge where there is no clerk, judgment may be
- entered thereon The dacision of the Referee shall be eppealebfe ae ﬂ' rendered by the court.

: ) ‘ m - (i) If submissien ofe dieputed metter referenced in this section
- 913D to Judiciel Referenee is hot permitted undar the-then appﬁceble jaw, then notwlti*retending ,
-California Cade of Civil Procedurs Section 1298.7, if the dispute s not resolved through mediation, -
- each Owner, the Association and Declarant shali resolve such dlspute exalusively threugh binding .
: arbrtratlon pursuant to section 8.13E of this Dec%eretion - L .

{3} Judicral Reference ghall onIy prooeed fer any metier that is subject . -

" o the requrrements of California Civil Code settions 1388:510-1389.580 after the pariles have
- atterpted %o reasonably comply with the alternative dispute resolution requirements set forth in

California Civil Code sections 1368.51 0-1368. 580 as same may he emended from tlme o tlme

_ {4)  Noiwithstanding the foregolng. eny dispute under eectlene 8.10 ahd K
- 9.11 of this Declaration between the Declarant and the. Association regarding the question of
-satisfaction of the conditions for exoneration or release of the sacutity shgll, atthe requeet of either

perty. be submitted to afbltrat!on pursuant to section 9. 13E of thle Declaratlen :

: _ N
8!29!2 06 ) :
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o E Arbliration of Disgutes: !f s dnapuea s the subjeot of blnding arbitmﬁon' |
under this Declaration the following shall apply

: (1) oosts andfaas ofthe arhitration‘ !noiudlno ongojng oosto andfonof_:
' the arb:tratton shall be paid as- agroad by the partie8, and, if the parties cannct agres, as determined - -
. * by the arbitrator; provided, howsver, If the Daclarant Is a party to the arbitration; theri anyfeato - -
* - initiate arbitration shalf be paid by Daciarant. but tho cost of" arbitraﬂon shall u!ﬂmotely bo borno as
- ,determined by the arbitrator; - . ‘

arbitrator' with the a'rbltrator to be selected by mutual agreement of the parties. Ifthe: parties are
unabie 1o agree on an arbitrator within fifteen (15) days after any party. initiates the arbitration, a
neutral and impartial arbitrator shall be ‘selectsd by the JAMS. In' gelacting the arbitrator, the

“provisions of §1267.121 of the Coda of Civil Pracadure shatl app . An.arbitrator may ba.chiallenged R

: for any of the grounds listed in §1297 121, orin §1297, 124 of tha Code of Clvil Proceduro, -

: (3)' venue of the arbltratlon o be in the County. -

_ ' o (4) the arbltrataon shall commenca in. a prornpt and tlmoly manner n-oo
- ocordance with (i) the Commercial Rules of the JAMS, orif the rilies do not specify 2 date by which .

arpitration is to commence; then (i) by a date agread upon by the parties; and i they-cannot agree
a§ to a commencement dats, (ill) & date determined by the arbitrator.- The arbitrator shall apply

U California substantive law in rendering e final decision. The arbitrator shall Have the power fo grant
- -alllega] and equitable remedies and award compensatory damagies. Whan the arbitrator is| repared - -

lo make the award, the arbitrator shall first 8o inform the partiea, whé shall have teri (10) days.to
“atlempt to resolve the matter by a binding ‘agreement betwesh them: If the parties resolve the
matter, the arbitrator shall not make any award. Ifthe parties do not so resolve the matter within the

N ten (10) day periad, the arbitrator shall make the oourd onthe’ elovonth day followingtho arbitrator's‘

| _ notloo of benng prepared to make the award;
.'Commercaat Rules of the JAMS:

ti.mefy r'nanher.

m the arbityator shali be authorizod to provido all reoognlzod remedies

' avasiable in |aw or equnty for any cause of aotlon that is tha basis of arb!tration

3 A judgment upen the award rondal‘ad by the arbItrator may be

- entered in any gourt havmg ;urtsdioﬂon or applloation 'may be made. to-such court for judiciat B
“acceptance of the ‘award and an order of enforéement.: The parties agree to be, bound by the

g decssron of the arbitrator, which shall be final and non-appealablo

o ' @ . Prot{minary Pfoceoures I state or foderal law requ!res an Owner,

" . the Association or Declarant fo take steps of procedures befare commencing an actionin arbitration,
then the Owner, the Assocuatlon or Declarant must take stich ateps or follow such procedures, gs
the case may be, before commencing the arbltration For ekample, any claim or Dispules pursuant

) to Cahforma Cwﬂ Code- Section 805 et seq ‘a8 hereafter amondod may be subject o the

| | 48
812912006 :-
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2 -a noutra| and rmparﬂal lndividual shaﬂ bo appointed to serve as-"' -

(5) the arbltration shall be conduotod in aooordanco wlth tho

_ {6)' B the arbitration shal! bo oonducted and ooncluded ina prompt and :




non- adversanal proceclures set furth n Califomfa Civ:! coda Sechon 910 threugh 038, pnorto the-."

~ . initiation of any arbitration. In addition, nothing contained heréin shall be deemed a walver or L St
o Ilmltatlon of the provisions of Califcmia Civit Code Sectinns 1368.5, 1375 1375 06 or 1375 1 '

(10) Partlcipation by Other Parties An anar, the Association and -

: Declarant to such extent ahy such partyis defanding a claim in the arbitration, may. it it choasea B |

~ have all necessary and appropriate patties Includad as parues totha arbitraﬂon
{11} Feclaral Arbitration Act,. Becausa many of tha matenals and

products mcorporated into the horiie are manufactured -in-other states, the development and =

conveyance of the Property evidences a transaction lnvolvlng Intaistete commerce and the Federal

- Arbitration Act{(9 U.5.C, §1 et seq.) how in effect and as itimay be hereafter amende_n_d Wil govam . -

the mterpretation and enforoemant of the arb)tratton provlslons satfarlh harein. _

. , 12] WAWER QF RIGHT ‘I'd THIAL gy EXEGUTING THIB: -
-DEGLARATION. DECLARANT AND-BY AGCEPTING A DEED. TO ANY, PORTION OF THE -
PROPERTY, EACH OWNER AND THE ASSOCIATION SHALL B DEEMED TO MAVE AGREED
TOHAVE AM\' DISPUTE DECIDED BY NEUTRAI. ARBITR:IS‘I'EON INACCORDANCE WITHTHE.

'FEDERAL ARBITRATION ACT AND THE. CALIFORNIA ARBITRATION ACT,TO 'I’H! EXTENT

THE CALIFORNIA ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION -

ACT, AND DECLARANT, THE ASSOCIATION AND EAGH OWNER ARE GIVING UP ANY -
RIGHTS DECLARANT, THE ASSOCIATION AND EACH OWNER MIGHT POSSESS TO HAVE -

THE DISPUTE LITIGATED IN A COURT TRIAL, DECLARANT, THE ASBOCIATION AND EACH

OWNER ARE GIVING UP JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE
RIGHTS ARE SPECIFICALLY INCLUDED IN THIS "ARBITRATION OF DISPUTES PROVISION,

“IF ‘DEGLARANT, THE ASSOCIATION OR ANY QWNER REFUSES TO SUBMIT TO

" ARBITRATION AFTER AGREEING TO THIS PROVISION, DECLARANT, THE ASSOCIATION OR
" SUCH OWNER MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHOR!TY CH' THE
CALIFORNIA CODE OF CIVIL PROOEDURE -

: .48
8/20/2006
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944, Number. Gender. The singular and plural number and the maeculina
: femmme and neuter gendar shall each mciude the other whene the comext requires, -

9.15 Mergers or Consondetlons' In a merger or eoneoﬁdeﬁon of the Aeeocletien with -
another association, its properties, rights and ebitgations may, by operation’of iaw, be transferrad to -
anothersurviving or consolidated association, or, alternatively, the properties, rights and obligations. .
of another assoclation may, by operstioh of iaw, ba added to the properties, rights, and obiigations .+ - FE
“of the-Association as a suviving corporation putsuant to @ mergsr.- The surviving.or consolidated - l
agsociation may administer and énforce the covenants, conditions and restrictions established by - S
this Declaration governing the Project, together wlth the covenants and: reetrlctlons established on. o f
any other property, as one (1) plan . ) _ - :

L © INWITNESS WHEREOF the undersigned being the Declarant here!n has executed thle
S Declaratlon this 5 dayof ,,S_e-pi'mbev _ 20_25 .

-"FNRVSEW HILL& LLG : L
: -'A Cat!fo allmited Ilabllltycompan -
' ..','.By:- N
' . Ranbir Atwal-Manager _—
By: %‘o %_I-a iL -
S o S _ . ab 8 Glii - Menager ~ e
oL STATEOF CALlFORNIA Sy -
SR S L :
'COUNTYOF e o Y _
Onthis 5 dayof Qeptewbey 200k, beforeme, | i
a notary public for the state, personally. appearedSaYwdev . Ay Ritnk ” |

known to me or proved to me on the basis of satigfactory ev!dence D ba the peren s) whose

name(s) JS{S subscribed to the within instrument, and acknowisdged 10, me that hefsheifie)

‘executed the same in his/he -GED* uthorized cepac!ty(tes}, angd that by hfb!hp‘i'slgna!ure(s) on

- the instrumént the: person(s), or the entfty upcm behatf of which the pereon(s) acted, executed the
- mstrument '

R WITNESS my hand and ofﬂcieI eeal

Publs - § Notary Public, State of Callfornia

5/29/2008 - ~ g
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'ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361 7

g II declare under pena.'lty of per_lury ‘I:hat thc Nota.ry Seal on the -
' document to wh1ch thls statement is attached reads as fOHOWS‘

Name of Notary Pubhc:' Momka Gogm } .
-‘ Comnussmn nurmber: 1508087 | o L o L ‘1
" ‘N‘otary Pubhc State-- C‘ahforma . | -

| Notary Pubhc County Ala.meda

" | ;My commlssmn explres August 17 2008 o

- .Slgnamre of Declarant

Print Na.me of Declarant Ross Kcnnedy
o Clty and State of Executlon Pleasanton, Ca]iforma \ : | T i

Date Slgned September 5 2006

Jescr:.pt:.on Alameda GA Docmnent-Year DocID 2006, 337411 Page 56 of 5‘7 T .
Irder: $h Commant s . e



RS ’f?ﬁé"?i“ ;ﬂi‘i_:
'S -

A

co .- FAIRVIEWHTLS
Exhibit“A” - -

Teact6102 . 1405 - Parcels A, BandC

R

Descr:.pt:l.on. Alameda ca Document—l’ear DocID 2006. 337411 Page: 57 of 57 I, N .f:'.‘ e

RPN U | T VN I . AU A S

{')'r-r!'nr- “h Onmmant -



