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THIS DECI.ARATION CONTAINS & BINDING ARBI’I’RATION PROVISION IN ACCORDANCE
WITH THE FEDERAL ARBITRATION ACT. YOU MUSTREAD THE ARBITRATION movssuon :
CAREFULLY AND SHOULD CONSULT LEGAL counsev. WITH ANY Quss'rlons .
IF THIS nocumem CONTAINS ANY RESTRICTION BASED oN mca, cos.on, mmon,
SEX, SEXUAL ORIENTATION FAMILIAL STATUS, MARITAL STATUS, DISABILITY, NATIONAL]
ORIGIN, SOURCE OF INCOME A8 DEFINED IN S8UBDIVISION {P) OF SECTION 120885 oF}
THE GOVERNMENT CODE, OR ANCESTRY, THAT RESTRICTION VIOLATES STATE AND| |
FEDERAL FAIR HOUSING LAWS AND I8 VOID, AND MAY BE REMOVED PURSUANT TO|
SECTION 12956.2 OF THE GOVERNMENT CODE. LAWFUL RESTRICTIONS UNDER
STATE AND FEDERAL LAW ON THE AGE OF OCGUPANTS IN SENIOR HOUSING OR
HOUSING FOR OLDER PERSONS SHALL NOT BE consmuen AS RESTRICTIONS BASED
ON FAMILIAL STATUS.

Notice of Airport In Vicinity: This property is pregently located in the vicinity of an airport, within .

is known as an airport influence area. For that reason, the property may be subject to some of the|
annoyances or inconveniances associated with proximity to airport operations (for example: noise.l|
vibration, or odors). Individual sensitivities to those annoyances can vary from person to person.| -
| You may wish to consider what aiport annoyances, if any, are associated with the property before
you complete your purchase and determine whether they-are acceptable to you. An “airport}
influence area,” also known as an "airport referral area,” is the area in which current or future airport-}
related noise, overflight, safety, or airspace protection factors may significantly affact land uses or
{necessitate r restnctlonsonthose uses as determinod by an airpe Iand use commission.
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mnvnew HEIGHTS
DEC LARATION OF COVENANTS, counrnous AND mmcnous

, THIS DECLARATION, made on the date hereingfter se_t forth, by FAIRVIEW HILLS, LLC, a
California limited liability company ("Declarant’); is made ‘with reference to the following facts:

: A. Location of Property. Declarant is the owner of certain property located in the
County of Alameda ("County"), State of California, more particularly dascribed on the map entitied

"Tract No. 8102," filed for record in the Office of the Recorder of the County of Alameda, State of o

Cal:forma on-March 27, 2000, in Book 250 of Maps, page(e) 88-73

 'B.  Ovimer'sinterest, The development shall ba reforred toas the "Projoct" asdefined
in section 1:35. Each Lot shall have appurtenant to it a- memberahlp in the FAIRVIEW HEIGHTS

HOMEOWNERS ASSOCIATION, a nonproﬂt mutual beneﬂt corporatlon which shall own the
Common Area.

¢. intention. Declarant intends by this document to impou upon the Pro}ect mutually ;

beneficial restncﬂons under a general plan of Improvamem for the heneﬂt of all Owners of Lots

- . NOW, THEREFORE Declarant herebydedaresthataﬂoftho Pro]ectdoscribed above shall
_be held, sold, leased, mortgaged, encumbered, rented, used, occupled, improved and conveyed
- subject to the following declarations, limitations, easements, restrictions, covenants, and conditions,

which are imposed as equitable servitudes pursuant to a geneial plan for the development of the

Project for the purpose of anhancing and protecting the value and desirabliity of the Project and
every part thereof, and which shall run with the Project and be binding on Declarant and its

successors and assigns, and on all parties having-or acquiring any right, titie or interest in orto the - |
~ described Project or any part of it, thelr heirs, successors and assigns, end ehal! inure to the benefit -

of each Owner thereof.

11.  “Architectural Control cOmmIttee or commlttu“' Archltebtural' Control
Committee created pursuant to Article VI, , o v

, 12.  “Articles": The Anicles of Incotporatlon cfthe Aesoddtlon ae emended from time to
time.
1.3. "Assessment™: The cost of maintaimng, mproving, repeirlng. opereting and.
managing the Project which is to be paid by each Owner as determined by the Association, and
shali include Regular Assessments, Special Assessmenta and Relmbursement Charges.

1.4. “Assessment Lien": Described In sectiqn 4.9.

15. "Association”: The FAIRVIEW HEIGHTS HOMEOWNERS ASSOGIATION, &

| California nonprofit mutual benefit corporation, the Members.of whlch shall be the Ownem of Lote in
the Project. : .

1.6.  "Board" or_”Board of Directors": -The Qoveming_ body‘of the Association.
17. “Bylaws"; The Association, as amended from time to time.
R
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1.8, ;'Common Area“: The portions of the Project and all imprdvements thereon owned
by the Association for the common use and enjoyment of the Owners, consisting initially, upon
recordation of the Map and conveyance by deed to the. Aesociatlon of Parcels A, B, and C

1.9. "Common Expenses": The actual and estlmcted expenses of maintaining
repairing, operating and replacing the Common Area and any reasonable reserve for such purposes
as found and determined by the Board and all sums- deslgnated COmmcn Expenses by or pursuant
to the Declaration, Articles, or Bylaws _

1.10. "County" ‘The County of Alameda.

141 1'. "Davis-Stirling Act": California Cwll Code seotlons 1350*1 378.

1. 12 "Declarant™: FAIRVIEW HILLS LLC, a Califorrila Ilmitcd Ilabillty company, and any "
successor or assign that expressly assumes the rights and dutios of the Declarant under this-

* Declaration in a recorded written document.

' 1,1 3. "Declaration" This Declaration, as amended or supplemented from time to time.

“1.14. - "Design Guidelines”: The rules. or guidelinec eetting forth proce_duree and* -

standards for submission of plans for Architectural Review Committe® approval

1.18. "DRE™: The California Department of Real Eetateand any department cr agency of ‘ |

the Callforma state governmant that succeeds to the DRE‘G functions. -

1.16. “Eligible Mortgages": Mortgages held by “Eliglble Mortgage Holders."

1. i7 "Eligible Mortgcge Holder": A First Lender who has requested noﬁce of certaln
matters from the. Assocratlon in accordance with section ©. 50

118, "Eiigible insurer or Guarantor" shall mean an inaurcr or governmentat guarantor of
a First Mortgage who has requested notice of certain: matteu from the Association in accordance
with sectlon 9.5C. o

1.19. "First Lender"; Any bank, savings and loan aeeociat!on. insurance company. or
other financial institution holding a recorded First Mortgage on any Lot

°1.20. “First Mortgage": Any recordod mortgage made in good faith and forvalueon a Lot
with first pnornty over other mortgages theraon.

1.21. “Foreclosure": The legal prccess by which the mortgagod propertyof & borrowerin -

default under a mortgage is soid, and the borrowar's interest in such property is sold, pursuant to
California Civil Code § 2924a et seq. or sale by the Court Pursuant to California Code of: Civil
Procedure § 725a ¢t seq. and any other appllcable law.. .-

.. 1.22 "Govemlng Documents™: This Declaretion ‘as amended from time to time, the
exhibits, if any, that are attached to the Declaration, together with the other basic documents used to
create and govern the Project, mctuding the Map, the Articlee the Bylawe. and Rules adopted bythe
Board or the Association. ‘ ,

"
8/29/2006 ' ,
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Area.

1.24. "Maintenance Guldollnes"' Recommendationund suggutlonsfor malntenancoof' o

Proyect improvements.

1.25. “Maintenance Manual": The documm containlng the maintenance prncedures
and requirements applicable to the Common Area Improvemenh :

1.26. “Major Components™: Those elements of the ijm incluuing. without Iimitatson,

structural elements, machinery and equipment, that the Asmdaﬁon is obhgated to maintain as

provided in Civil Code §§ 1365 and 1365 5.
1.27. "Map™: The Map. dmeﬂbod abovo in ChuuA

1.28. "Member":A parson ontitled t6 mombersmp in tho Amciatnon as provided horem ‘

1.29.. "Mortgago"' A mortgage. deed of trust, assignment of ronts issues and profits or
other proper instrument (including, without limitation, those instruments and estates created by
sublease or assignment) given as security for the repaymont of a loan or other ﬁnnnclng which
encumbers a Lot, made in good faith and for value. -

1.30. "Mortgagaa"' The holder of a Modglgo lncludlng the bcncﬂcmry of a deed of trust

that consmutes a Mortgage.

, 131, “Mortgagor" A Person who oncumboro his Lot wﬂh a Mortgage including the frustor
of a deed of trust that cOnstttutes a Mongaqo

1.32. “Notice of DollnquomAsmsmmt" Anoﬁceofdolmuent assessmantﬁled bythe .

Association for a delinquent Assessment pursuant to nction 4. 90

1.33. “Owner" or "Owners": The record holder, whm ono (1).or more persons or
entities, of fee simple title to any Lot which is a part of the Proisct, expressly sxcluding persons or
entities having an interest mersly as security for the performance of an obligation until such person
obtains fee title thereto, and those parties who have leasehoid interests in a Lot. If a Lot is sold
under a contract of sale and the contract is recorded, the purchaser, rather than the feé owner, shall
be considered the "Owner" from and after the dm the Association racdves written notice of the
recorded contract. .

- 1.34. "Person™ A nat'ural person, s.corporatloh. 2 parmr'ahip.'a trust, or other legal
entity. ' '

: 1.35. "Project": All-of the real property dmribod on tho Map and in Exhlbit "A" and all
improvements on that real property, subject to this Declaration. -

1.38. "Public Ropovt" The official document and permit issued pursuant to the

Subdivided Lands Act [Business & Professions Code §§ 11000 et seq.] by the State of California

Department of Real Estate authorizing the offering of the Lots for sale to the public.

3
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1.37. “Regular Assessments”: A Regutar Assessment dotenntned and levied pursuant to

section 4.3A of this Declaration.-

1.38. “Reimbursement Charge shall mean and rofer toa charge Iewad by the Board ‘,

| against an Owner to reimburse the Association for costs and expenses incurred in bringing the
Owner and/or his or her Lot into compliance with the provisions of this Declaration, determined and
levied pursuant to sections 4.10 and 5.1A of this Dectaration o

1.39. "Reservu or Rourve Funds™:  That poruon of the Commnn Expensas collected |
as part of the Regular Assessments ievied aglinat the Lots inthe Projoct allocated (i) for the future

repair and replacement of, or additions to, the Major Components which the Assaciation is obligated

to maintain pursuant to this Declaration, including reserves for replacement of structural elements
and mechanical equipment or other facliities maintained by the Association; and (fl) to cover the

deductible amounts of any insurance polumes maintained by the Asaoclatlon

. Association pursuant to section 5.2D.

140, “Rules"” shall mean and refer to the rulea adoptad from time to time by the B

1.41. "SB 800 orthe nghtto Repair Law": Division 2 Part 2 Title 7 (commencing with

Section 895) of the California Civil Cede.

142, "Special Assessments"' A spacial assassment IQvlad by the Association pursuant | _

to section 4.3B.

1 43 “Utility Faclllttn" Daﬂned in section 2, 5

ARTICLE Il. DESCRIPTION OF PROJEOT DIVISION OF PROPBRTY AND CREAT!ON OF

PROPERTY RIGHTS

2.1. Description of Project: The Project is a planned development whlch shall consist of

the Common Area. 40 residential Lots, and all lmprovements thereon.. -

2.2. Easements; Dedication of 00mmon Area: Each of the Lots shown on the Map'

shall have appurtenant to it as the dominant tenement an easement over the Common Area(s) now

or hereafter owned by the Association as the servient tenement(s) for ingress and egress, and for-

use, occupancy and enjoyment, and where applicable, for the conttructlon maintenance and
operation of utilities, are subjecl to the following : , _

A, The right of the Assaciationto dttctpline Members and to suspond the voting

rights of a Member for any period during which any Assessment against his Lot remains unpaid, and
for any infraction of the Declaration, Bylaws, Articies ot written Rul« in accordance with the
provisions of sectiors 4.9, 5.2F and 8.1 henaof

B. The nghtofthe Association to dcdieate transfer or mortgage allorsnypattof
the Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Mernbers, provided, that in the case of the borrowing of
money and the mortgaging of its property as security therefor, the rights of such mortgagee shali be

812912006
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subordinate to the rights of the Members. of the Association. No such dedication, fransfer or
. martgage shall be effective unless an instrument signed.or approved by two-thirds (2/3) of each
class of Members agreeing to such dedication, transfor or morigage has been racordnd

C. The nght ofthe Assoclation to: grantemnts under, in; upon, across. over,
above or through any portion of the Common Area for purposes, including, without fimitation,
access, utilities, and parking, which are beneficial to the devalopment of the Project in aecordance
with the general plan established by this Declaration ‘ r

D. Theright of the Association orDedaramto install or havo installed a ceble or
central television antenna system. The system, if and when instalied, shall be maintained by the
Association or cable television franchises. To the extent required to effactuate the foregoing pian,
there shali be an easement in favor of each Lot for the puiposa of connecting the same with the
master cable television terminal, central television antenna or line. Each Lot shall be subject to an
.easement in favor of all other Lots and in favor of the entity holding the CATV franchise, to provide
for the passage through the Lot and any structure thereon of television connections from any other.
Lot to the cable system, and shall be subject to a further numont for the phcoment and .

‘ mamlenance of such connections, ) , : . '

E.- Easements for work necessary to comploh dcvllopmant and construcﬂon of
the Project, including all parceis annexed or to be mnequ. as morepurﬁcularly described in section
) 6

The foregeing easements are granted and rmwod sub]uct to the condition that their use
and enjoyment shall not unreasonably interfere with the use, occupancy or enjoyment ofallorany
part of the Lot servuent to them or to which they are appmtentnt :

2.3 Easomenu teo Accompany Conveyance ofl.ot: Emmathatbemﬂtor burden
‘any Lot shall be appurtenant to that Lot and shall automatically accompany the convayance of any
Lot, even rhough the description’in the mstrument of conveyance may refer only tothe foo titie to the

. Lot : .

24, Conveyance of Common Area to Association: On of before conveyance of tileto
the first Lot, Declarant shall deed the Common Area to the Aecoclatlon to be held for the benefit of
the Members of the Assocration

- 2.5. Owners' Rights and Easements forUtillﬁu Thorlghtunddutiuofm Owners
of Lots within the Project with respectto sanitary sewer, storm sewer, drainage, water, electric, gas,
television receiving, telephone equipment, cables and lines, meters, catch basins, and wires -
(hereinafter referred to, collecﬁvely as "Utility Facilltlu") shail be as follows: :

A. Whenever Utility Facilities are ‘instalied within the Project, whlch Utility -
Facilities or any portion thereof fie in or upon.a Lot or Lots owned by other than the Owner of a Lot
- sefvad by sald Utility F acilities, the Owners of any Lots served by such Utmty Facilities shali have the -
right of reasonable access for themselves or for utility companies to repair, to repiace and generally
_maintain said Utility Facilities as and when the same may be necessary, due to failure or inablmy of
the Board to take timely action to make such repairs or perform such maintenance. '
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‘ B. Whenever Utility Factlltles are installed within the Project which serve more-
than one (1) Lot, the Owner of each Lot served by said Utllity Facilities shall be entitied to the full _

use and en;oyment of such portions of said Utllity Facilities as servioe his Lot.

C. In the event of a dispute between Owners with reopect to the repatt or

rebuitding of said Utility Facilities, or with respect to the sharing of the cost thereof, then, upon. .
written request of one (1) Owner addressed to the other Qwner(s), the matter shall be submittad first

to the Board for mediation, and thereafter, if the dispute remains unresoived, to binding arbitration
within sixty (60) days pursuant to section 8.13, and the decision of the Arbitrator(s) shall be final and
conclusive on the parties, and judgment may be entered thereon In any court having juriediction,

2.6. Encroachment Easements: Each l..ot as the dominant tenement shall have an o

easement over adjoining Lots and Common Area as the servient tenements for the purpose of

accommodating any encroachment due to foundations, exterior wall, windows; roof overhang and -
fences or walls which are built in accordance with the original degign; plans and specifications of .

. Declarant, or due to engineering errors, errors or adjustments in original construction, settiement or
 shifting of the building, or simitar causes. There ahall be valid easements for the maintenance of
said encroachments as ong as they shall exist, and the rights and obligations of Owners shal not

be altered in any way by said encroachment, settiemaent or shifting; provided, however, that In no:
event shall a valid easement for encroachment be created in favor of an Owner or Owners if said -

encroachment occurred due to the intentional conduct of said Owner or Owners other than

adjustments by Declarant in the original construction. in the event a structure is partially or totally

destroyed, and then repaired or rebuilt, the Owners of each adjoining Lot agree that minor encroach-
ments over adjoining Lots and Common Area shali be permitted and that-there shall be valid
easements for the maintenance of said encroachments so long as they shall exist. In the event that
an error in engineering, design or construction results in an encroachment of a building into the

Common Area, of into or onto an adjoining Lot, or into a required setback area, 8 correcting -
modification may (at the discretion of Declarant) be made in the subdivision map. Said modification .

shall be in the form of a certificate of correction and shall be axecuted by Declarant (so Iong as
Declarant is the sole cwner of the Project) and by Declarant's enginesrand by the County engineer.

 If the correction occurs after titte to the Common Area has besn conveyad to the Association, the :

Association shall also execute the certificate of corraction. The Board of Diractors may, by vote or

written approval of a majority of the directors, authorize the execution of the certificate of correcuon '

The modification may aiso be made by lot line adjuetment if more appropriate

2.7. Drainage Ea«ments An easement over and under each Lot as the servient

tenement is reserved in favor of each other Lot as the.dominant tenement for the. purpose of

allowing the Association's agents to.entar the Lot to maintain that portion of an In-tract storm

drainage system jocated therson. No Owner or occupant shall commit any act that would interfere
“with the operation of any pump station, retention basin, or drainage system (including drainage

swales) instaiied on the Owner's Lot. The Owner shall maintain the system free of debils and other
obstacies at ail imes. Reciprocal appurtenant easements between each Lotand the COmmon Ares
and between adjoining Lots are reserved for the ﬂow of surface water '

2.8 COmmon Utillty Meter Easement; An euemont over any Lot or Lots in favor of the

Association for the purpose of installing, maintalning, repairing and replacing the common utility
meter and connecting lines instalied thereon by Declarant or the Association for irrigation and . .

Common Area lighting or other common facilities for & any portion of the Project
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29, Other Eeeemenu. The COmmon Area and each Lot are eobjeot to all eeeemente, K
dedications, and rights of way granted or reserved in, on, over- and under the Project as shownon.

the Map.

210. Rights of Entry and Use: The Lots end Common Area shau be eubject to the |

following righte of entry and lise:

A The right of the Assoc!atlon 8 agents to enter any Lotto cure any violanon of
this Declaratlon or the Bylaws, provided that the Owner has received notice and a hearing as'

required by the Bylaws (except in the case of &n emergency) and the Qwner has falled to cure the
violation or take steps necessary to cure the violetion wrthin thirty (30) days after the finding of 2
violation by the Association; : N

B. The access rights of the Aesoclation to maintern. repair or replace

' improvements or property located in the Common Area a8 deecﬂbed in section 5 2E:
- C. The easements desorlbed in this Article U}

D. The right of the Associatron 8 egents to enter any Lot to perform maintenance
as described in section 7.18;

section 9.6.

2.11. Partition of Common Area There shall be no. subdivision or. pertitlon of the ‘

Common Area, nor shall any Owner seek any partition or eubdMelon thereof

Notwrthstandmg any provisions to the contrary. contained in thio Declaretion and in order to
provrde for a means of terminating the Project if this should-become necessary or desirable, on
occurrence of any of the conditions allowlng an Owner of a Lotto maintain.an action for partition (as
such conditions are presently sét forth in California Civil Code § 1358 or as such conditions in the
future may be set forth in any amendment thereto or comparabie provisions of law), two-thirds (2/3)

. of the Owners of Lots shall have the right to petition the Superior Court having jurisdiction to alter or

vacate the Map under California Government Code § 66488.21, et seq., or any comparable
provrsions of law, and to vest titie to the Project in the Owners as tenente in common and order an -

equitab!e partitlon of the Projectin accordance with the Iaws of the State of Californla. -

Lot.

2.12. Al Easements Part of Common Plan: Whenever any easements are reeerve'd
or created or are to be reserved or created in this Declaration, such easements shall
constitute equitable servitudes for the mutus! benefit of all property in the Project, even if
. only certain Lots are specifically mentioned as subject to or benefiting from a particular

easement. Easements referred to in this Declaration that are created by grant deeds,

subsequent to the date of this Declaration shall be part of the common pian created by this
Dectaratron for the benefit of all property Owners wrthnn the Project
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ARTICLE Hi. ASSOCIATION,_ADMIN!STRATION -umi:ﬁSHlP'ANo VO'nNa RIGHTS

3 1. _Association to Own and Manage Common Arus' The Auocnation shalf own and

manage the Common Area in accordance with the provisions of this' Declaratlon and the Articles .

and Bylaws.

- 3.2. Mombarshlp. The Ownar of a Lot shail auwmatically, upon becomlng the Owner of

same, be a Member of the Association, and shali remain & Member thereof until such time as his

. ownership ceases for any reason. Membership shall be appurtenant to and may not be separated' -

from ownership of a Lot. Membership shall be held in accordanc. with the Articles and Bylawa

33.  Transforred Membership: Membership In the Assoolstion shall not be transferred,
encumbered; pledged, or alienated In any way, except upon the sale-or encumbrance of the Lot to.

which it is appurtenant, and then only to the purchaser, in the case of a sale, or mortgagee, in the

case of an encumbrance of such Lot. On any transfer of titie to an Owner's Lot, including a transfer

- on the death of an Owner, membership passes automatically with title to the transfem

A morigagee doés not have membership rlghtl untit it obtains title to the Lot. through

Foreclosure or deed in lieu of Foreclosure. Any attempt to make.a prohibited transfer is void. No
Member may resign his membership. On notice of a transfer, the Auocmtion shall record the :

transfer on its books.

34. Membership and Voting Rights: Membenhip and votlng righm shail be as set foﬂh‘ R

in‘the Bylaws.
| ARTICLE IV. muramce AND Assuslmm

41. Creation oftho Lien and Pomma! Obﬁgutlnn ofAtunmenh The Declarant '

for each Lot owned within the Project, hereby covenants, and each Owner of any Lot by acceptance
of a deed for that Lot, whether or not it shall be so expressed in tuch deod covonanu and agrees;

’ (1) to pay Regular Asmsmonts - Spedial Asusnmoms and |
Reimbursement Charges for purposes permitted In this Declaration, such Assessments to be ‘

established and collected as subsequently providcd in th!s Doclamion, and

(2) to allow the Assomtion to. enforeo any Asuument Lien establlshed
under this Daeclaration by non]udicuai prooeodinga under a power of ule or by any other means
authonzed by law.

The Ragular Assessments and Special Asseasmm (Includlng Reimbursement Charges,

together with interest, late charges, collection costs, and reasonable attorneys' fees, shall be a
charge on the iand and shall be a continuing lien upon the proporty against which each Assessment

is made, the lien to become effective upon recordation of a notice of dalinquent Assessment. Each

such Assessment, together with interest, iate charges, collection costs, and reasonable attorneys'
fees, shall also be the personal obligation (joint and several) of each person who was the Owner of
‘such property at the time when the Assessment fell due. No Owner of a Lot may exempt himself
from liability for his contribution towards the Common Expenses by waiver of the use or onjoyment
of any of the Common Areas or by the abandonmant of his Lot. ,

- 8
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The in'terevst‘ of any Owner in the amaunts paid pursuant to.any Assessment upon the

transfer of ownership shall pass to the new Qwner. Upon the termination of these covenants forany = |

reason, any amounts remaining from the collection of such Assessments after paying all amounts
properly charged against such Assessments shall be distributed to the then Owners.on the same
pro rata basis on which the Assessments were collected. :

4.2. Purpose of Assessments; The Assessments levied by the Association shall be
used exclusively to promote the economic interests, racreation, health, safety, and welfare of ali the

Owners and other residents in the Project and to enable the Aasooiation to perform its obligations :
under this Declaration. '

4.3. Assessments:

: A. Regular Assessments The Board shall establish and levy Regular
-Assessments in an amount that the Board estimates wili be sufficient to raise the funds needed to .
perform the duties of the Association during each fiscal year. Regular Assessments shall be for a
“one-year period and collected in- monthly instaliments. _

The Regular Assessment shall include a portlon for reserves in such amounts as the Board
in its discretion considers appropriate to meet the costs of the future repair, replacement or additions
to the maijor improvements and fixtures that the Agsociation is obilgated to- maintain and repair.
Reserve funds shall be deposited in a separate account and the slgnatures of at ieast two (2)
persons who shall either be members of the Board or-one officer who is not @ member of the Board
and a member of the Board shall be required to withdraw. montes from the reserve account.

B. Special Assessments: The Board, ‘at any time, may levy a Specual _
Assessment in order to raise funds for unexpected operating or other costs, insufficient operating or
reserve funds, or such other purposes as the Boerd in its discration considers appropriate. Special
Assessments shall be allocated gmong the Lots in the sarhe manner as Regular Assessments.

4.4. Restrictions on Increases In Ragular or Special Assessments:

A. Restrictions. Except as provided in section 4.4B, the Board may not: (1)
impose a Regular Assessment on any Lot which is more than twenty percent (20%) greater than the
- Regular Assessment for the immediately preceding flsca! year; or (2) levy a Special Assessment to
defray the cost of any action or undertaking on behalf of the Association which in the aggregate
exceeds five percent (5%) of the budgeted gross expenses of the Association for that fiscal year,
without the vote or written assent of Members casting a majority of the votes at a meeting of the
Association ‘at which a quorum is present. For purposes of this section 4.4, a "quorum” means
Members constituting more than fifty percent (50%) of the Voting Power of the Association. Any

mesting of the Association for purposes of complying with this section 4.4 shall be conductad in
accordance with Chapter 5 (commencing with § 7510) of Part 3, Division 2 of Title 1 of the California
Corporations Code and § 7613 of the California Corporations Code. The right of the Board to
increase Regular Assessments by up to twenty percent (20%) over the Regular Assessmentforthe
immediately preceding fiscal year is subject to the Board having complied with the provisions of
California Civil Code § 1365(a), which provisions are set forth in section 12.1(1) of the Bylaws or
having obtained the approval of such increase by the Members in the manner set forth above in this
. section 4, 4.
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B. Assessments - Emargoncy SItuatiom' NoMimstanding the foregoing, the
Board without membership approval may increase Regular Assessments or levy Special
Assessments necessary for an emergency situation in amounts that exceed the provision of section
4.4A, above For purposes of this section, an emergency situation is one of the following:

(1) an extraordinary expense roquirad by an orde_r ofa gourt.

(2) an extraordinary expense necessary to repalr or maintain the Project
or any part of it for which the Association is responsible where a threat to personal safety on the
Pro;ect is discovered, or _

(3) &an extraordmary expense neceasgary to rcpair or maintain the Pro;ect

“or any part of it for which the Association is responsible that could not have been reasonably.
foreseen by the Board in preparing and distributing the pro forma: operating budget, provided,
however, that prior ‘o the impesition or collection of the Assesament, the Board shall pass a
resolution containing written findings as to the necassity of the extraordinary expense involved and
why the expensa was ot or could not have been raasonably foret 2en in the bucigeting process, and
the resolution shall be drstributed to the Members with the notico ofthe Assessment. .

" The Association shall provide notice to the Owners by ﬂrst—clau mail notice of any increase
in the Regutar or Special Assessments of the Association.not less than thirty (30) nor more than
sixty (80) days prior-ta the increased Assessment bscoming due

This section 4.4 incorporates the statutory requ.roments of Caﬁfomia Civil Code § 1368.. tf :
this section of the California Civil Code is amended in any manner, this saction 4.4 shall be
automatically amended in the same manner‘without the nece“suity of amending this Declaration.

C. Notica and Quorum for Any Action Authortzcd Under SQctlon 4.4: Any
actron authonzed under section 4.4, which requires a vote of the- membership. shall be taken at a
meeting called for that purpose, writtan notice of which shali be personally delivered or mailed to all
Members not less than ten (10) nor more than ninety (90) days in advance of the meeting, specifying
the place, day and hour of the meeting and, in the case of a special maeting. the nature of the:
" business to be undertaken. The action may also be taken without & meeting pursuant to the
provisions of California Corporatrons Code § 7513. . -

' 4.5. Division of Assessments: Al Assessmartts, both Regular and Special, shall be
levied equally among the Lots. Regutar Assessments shall be collected on a monthly basis uniess
the Board directs otherwise. Special Assessments may be collected in one (1) pnyment or
periadically as the Board shail direct _ .

4.6. Date of Commencement of Rogular Annmnt, Due Dates: The Regular
Assessments provided for in this Declaration shalf commence as to ail Lots covered by this Declara-
tion on the earlier to occur of (i) the first day of the month following the first conveyance of a Lot to

the purchaser thereof under authority of a Public Repor, or (if) upon the occupancy of a subdivision
interest in the project,

. Subject to the provisions of section 4.3 hereof, the Board of Directors shall use its best :
efforts to fix the amount of the Regular Assessment againat each Lot and send written notice thereof
to every Owner at least forty-five (45) days in advance of each Regular Assessment period, provided

that failure to comply with the foregoing shall not affect the vaﬁdity of any Assessment Ievted by the
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Board. The due date shall be established by the Board of Directors. The Association shall, upon
demand; and for a reasonable chargs, furnish a:certificate signed by an officer of the Association
setting forth the Assessments on a specified Lot have been psid. Such certificate, statmg that
Assessments have been pard ghall be conclusive evidenoe of such payment

. 4.7. Effect of Nonpayment of Assessments Any Assessment not paid withrn fifteen -
(15) days after the due date shall be delinquent, shall hear interest at the rate of twelve percent .
{12%) per annum from thirty (30) days after the due date until paid, and shall incur a late payment -
penalty in an amount to be set by the Board from time to time, notto exceed the maximum permrtted
by applicable law.

4.8. Transfer of Lot by Sale or Foreclosure: Sale or tranefér of any Lot shall not affect
the Assessment Lien. However, the sale of any Lot pursuant to Foreclosure of a First Mortgage
shall extrnguish the lien of any Assessments on that Lot (including attorneys' fees, late charges, or
interest levied in connection therawith as to payments which bacame due prior to such sale or
transfer, except for Assessment Liens recorded prior to the mortgage). ‘No sale or transfer shail
relieve such Lot from liability for any Assessments thereafter becoming due or fromthe lien thereof.

The unpaid share of such Assessments shall be deemed to be. Common Expenses :
. collectible from all Owners of the Lots including such acqurrer and his successors or assigns.

If a Lot is transferred, the grantor ghall remain liable to the Association for all unpaid
Assessments against the Lot through and Including the date of thetranafer. The grantee shall be
entitled to a statement from the Association, dated as of the date of transfer, setting forth the
amount of the unpaid Assessments against the Lot to be transferred, and the Lot shall not be .
subject to a lien for unpaid Assessments in excess of the amount set forth In the statement,
provided, however, the grantee shall be liable for any Assessments that become due- after the date
of the transfer ,

4.9. Priorities; Enforcement; Ramedlee ‘ lf an Owner fails to pay an Aesessme’nt when |
due, the Association has the right, and option, to:bring legal action against the Owner to enforce
collection of the unpaid and past due Assessment, or may impose an Assassment Lien on the Lot
owned by Owner pursuant to the provisions of Civil Code § 1367.1. Suit to recover & money
1udgment for unpaid Assessments and attorneys' feés, shall be maintalnable without foreclosing or
waiving the lien securing the same. The Association shall distribute the written notice described in
subdivision (b) of Civil Code § 1365.1 entitied “Notice Assessments and Foreclosure” to each
Member during the 60-day penod immediately preceding the beginnmg of the Asaocration s fiscal
year. The notice is to be prmted in at least 12-point type. * .

A. Statement of Charges. At Ieast 30 days prior to the Association recording
an Assessment Lien upon a Lot pursuant to Civil Code § 1387.1(a), the Aseoclation shall notify the
~ owner of record in writing by certified mail of the following:

(&}) A general descrrption of the col!ectlon and lien enforcement
procedures of the Association and the method of calculation of the amount owed, a statement that
the Owner has the right to inspect the Association’s records, pursuant to section 8333 of the
Corporations Code, and the foliowing statement in 14-point boldface type, if printed, or in capital
- letters, if typed.: "IMPORTANT NOTICE: iF YOUR SEPARATE INTEREST IS PLACED IN
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' FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS IT MAY BE SOLD
WITHOUT COURT ACTION".

(2) Anitemized statement of the charges owed by the Owner including
ntems on the statement which indicate the amount of any dslinquent Assessments, the fees and -

reasonable costs of coilection, reasonable attorney‘s feas, any late charges and intemt if any.

(3) A statement that the Owner shali not be: Iiable to pay the charges,
interest; and casts of coliection, |f it is determined the Asmsment was paid on time to the

Association.

Code Section 1367.1 (cX3).

{5) The right to dtapum the Assqasment debt by submntting a written:
request for dlspute resolution to the Association pursuant to the Association’s "meet and confer*

program required in Article 5 (commencing with Section 1363. 810) of Chapter 4 of the Civil Code.

(6)  The right to request alternative dispLite resolution with a neutral third
party pursuant to Article 2 (commencing with Section 1369.510) of Chapter 7 of the Civil Code
before the Association may initiate foreciosure against the Owner's Lot, except that binding
arbitration shall not be available if the Association mtends to initiate a judicial foreclosyre. -

~ Note: Any payments made by the Owner toward the debt shall first be applied to- the_
Assessments owed, and, only after the Assessments owed are.paid in full shall the payments be-

applied to the fees and costs of collection, attorneys' fees, late charges, or interest. The Association
need not accept any tender of a partial payment of an Assessment and all costs and attorneys’ fees
attributable thereto. Acceptance of any such tender does not waive the Association's right to
demand and receive full payment. When an.Owner makes a payment, the owner may request a
receipt and the Association shall provide it. The raceipt shall indicate the date of payment and the

person who received it. . The Association shall provide a mailing address for ovemight paymentof

Assessments,

B.. Payment Plan: An Owner may submit & written request to meet with the

Board to discuss a payment plan for the Assessment debt noticed pursuant to section 4.9.A. The

Association shall provide the Owners the standards for payment plans, if any exist. The Board shall -

meet with the Owner in executive sesslion within forty five (45) days of the postmark of the request, if
the request is mailed within fifteen (15) days of the date of the postmark of the notice, unless there is
no regularly scheduled Board meeting within that period, in which case the Board may designate a
committee of one or more members to meet with the Owner. Payment plans may incorporate any
~ Assessments that accrue during the payment plan period. Payment plans shall not impede the
- Association's ability to record a lien on the Owner's Lot to secure payment of delinquent

Assessments. Additional late fees shall not accrue during the payment plen period if the Owner is in

compliance with the terms of the payment plan. In the event of a default on any payment. plan the

Association may resume its efforts to collect the de!inquant Asaessmonts from the time pnor to
entenng into the payment pian

C. - Notice of Delinquent Assessment: Aﬂar compliance with the provisions of -

Civil Code § 1367.1(a), the Association may racord a Notice of Delinquent Assassmant and
establish an Assessment Lien against the Lot of the delinquent Ownar prior and superior to all other
' 12
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liens recorded subsequent to the Notice of Delinquent Assessment, except (1) all taxes, bonds,

Assessments and other levies which, by law, would be superior thereto, and (2) the lien or charge of
any First Mortgage of record recorded prior to the Notice of Delinquent Assessment. The Notice of

Delinquent Assessment shall include an itemized statement of the charges owed by the Owner
described in section 4,9A above, a description of the Lot against which the Assessment and other

sums are levied, the name of the record Owner, and the name and address of the trustee authorized
by the Association to enforce the lien by sale. The natice shall be signed by any officer of the
Association or any management agent retained by the Association and shall be malled by certified

mail to every person whose name is shawn as an Owner of the Lot in the Assoclatlon s records no-

iater than ten (10) calendar days after recordaticn.

D. | Lien Releases: Within twemtono (21) days aftor payment of the sums
-specified in the Notice of Delinquent Assessment, the Association shall record or. cause to be
recorded in the Office of the County Recorder in which the Notice of Dollnquenl Assessment is

recorded a lien release or notice of rescission and provide the Ownor a copy of the lien reloase or. -

notice that the delinquent Assesgment has been satisfied.

E; Enforcoment of Assmment Lien and leltatlom on. Foroclooure The

collection by the Association of delinqguent Regular Assessmente or dellnquent Special
Assessments of an amount less than one thousand eight hundted doliars ($1,800), not including any

_accelerated Assessments, late charges, fees and costs of coliection, attorney’s fees, or interest, -

_may not be enforced through judicial or nonjudicial foreclosure. but may be collected or secured in
any of the following ways: . .

(1) . By a civil actlon in small claims. court. pursuant to Chaptar 55
(commencing with Section 116. 110} of Title 1 of the Cade of Civll Procedure. If the Association
chooses to proceed by an action in small claims court, and prevails, the Association may enforce the.

judgment as permitted under Article 8 (commencing with Section 116. 810) of Title 1 of the Code of

Civil Procedure. The amount that may be recovered in small claims court to collect upon a debtfor -
_delinguent Assessments may not exceed the jurlsdlctlonal llmltl of tho small claims court and shall

be the sum of the followmg
: (a) The amount owed ao of tho date of fllln‘g the_complaint in the
small claims court proceeding. ' ‘ i '

described in subparagraph (a) equal to the amount owed forthe poﬂod from the date the complaint
is filed until' satisfaction of the judgment, which total amount may Include accruing unpaid

‘Assessments and any reasonable late charges, fees and costs of collection, attorney's fees, and

interest, up to the jurisdictional limits of the small claims court

(c) By recording a llon on the Owner's Lot upon which the
Association may not foreclose until the amount of the delinquent Assessments secured by the lien,
exclusive of any accelerated Assessments, late charges, fees and costs of collection, attorney's
faes, or interest, equals or exceeds one thousand eight hundred dollars ($1,800) or the
Assessments are more than 12 months delinquent. If the Assoclation chooses to record a lien under
these provisions, prior to recording the lien, the Assoclation shall offer the Owner and, if so

requested by the Owner, participate in dispute resolutlon as set forth In Article 5 (commencing with

Section 1368. 810) of Chapter4.
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(b) In the discretion of the court, an additional amount to that




(2) Any other manna_r provided by Iow, except for judicial or non]udiciél '

foreciosure.

F. Foreclosure The Association may collectdellnquent RegularAssessmonts
or delinquent Special Assessments of an amount of one thousand eight hundred dollars ($4,800) or
more, not including any accelerated Assessments, late charges, faes and costs of collection,
_ attorney's fees, or interest, or any Assessments that are mora thar 12 months delinquent using

judICIal or nonjudicial foreclosure subject to the following conditbons ' ‘

(1)  Priorto lnltiating a foreolosure on an owner's separate intorost the
Association shall offer the Owner and, if o requested by the Owner, participate in dispute resolution
pursuant to the Association's "meet-and confer" program required in Article 5 (commencing with
Section 1363.810) of Chapter 4 or alternative. dispute resolution as set forth. in Article 2
(commencing with Section 1369.510) of Chapter 7. The decision to pursye dispute resolution ora
particular type of alternative dispute resolution shall be the cholce of the Qwner, except that binding "
arbitration shall not be available if the Association intends to initlate 8 juducial foreo!ooura [Civ.-
Code 1367. 4(0)(1)]

(2)  The decision to initiate Foreclosure of an Assassment Lien for
delinquent Assessments that has been validly recorded shall be made only by the Board and may
not be delegated to an agent of the Association. The Board shall approve the decision by a majority
vote of the Board members in an executive session. The Board shall record the vote in the minutes-
of the next meeting of the Board open to all membaers. The Board shall maintain the confidentiality of
the Owner or Owners of the Lot by identifying the matter in the minutes by the Lot number of the
property, rather than the name of the Owner or Qwners. A Board vote to approve foreclosure of a
lien shall take place at ieast 30 days prlor to any pubhc sate : .

(3) “The Board shall provide notloe by poraonal service to an Qwner of a
Lot who occupies the Lot or to the owner's legal representative, if the Board votes to foreclose upon
" thelot. The Board shall provide written notice to an Owner of & Lot who does not occupy the Lot by
first-class mail, postage prepaid, at the most current address shown on the books of the
Association. In the absence of written notification by the Owner to the Assoclahon the address of
the- Owner s Lot may be treated as the Owner's mailing address ‘

(4) A nonjudicial fo feclosure bythe Assoclation to collect upon a debt for
dehnquent Assessments shall be subject to a right of redemption. The redemption period within
which the Lot may be redeemed froma foraclosure saie under this paragraph ends 90 days after the
sale. ’
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* In addition to the requirements of Civil Code Section 2924, a notice of default shall be served
by the Association on the Cwner's legal representative in accordance with the manner of service of

summons in Article 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of Part 2 of the Code

of Civil Procedure. Upon receipt of a written request by an Owner identifying a secondary address

for purpases of collection notices, the Association shall sehd additional copiss of any notices -
required by this section to the secondary address provided, The Association shall notify Owners of

their right to submit secondary addresses to the Association, at the time the Associstion issues the

pro forma operating budget pursuantto Section 1385. The Qwner's.request shall be In'writing and

shall be mailed to the Association in a manner that shall indicate the Association has received it.
The Owner may identify or change a secondary address at any time, provided that, if a secondary
address is identified or changed during the collection process, the Asgaciation shall only be required

to send riotices to the indicated secondary address from the polnt the Association raceives the

raquest.

- G. Sale by Trustae Any sale by the trustee shall be conducted in accordance
with the provisions of §§ 2824, 2924b, 2924c¢, 2024f, 20245, 2024h and 2024) of the Callfornia Civil

Code applicable to.the exercise of powers of sale in mortgages and deeds of trust, including any -

successor statutes thereto, or in any other manner permitted by law. The fees of atrustee may not

exceed the amounts prescribed in Civil Code §§ 2924¢ and 2024d. Nothing in this Declaration shall

preclude the Association from bringing an action directly against an Owner for breach of the
personal obligation to pay Assessments rior from taking a deed in fiou of foreclosure.

H. Purchase By Assoalatltm. The Association, actmg on behalf of the Lot

Owners, shall have the power to bid for the Lot at a Foreclosure sale, and to acquire and hold,

lease, mortgage and convey the Lot. If the purchase of a Lot would result in a five percent (5%) or
greater increase in Assessments, the purchase shall require the vote or written consent of a majority
of the total voting power of the Association, including a majority 6f Members other than Declarant,

* During the period a Lot is owned by the Association. follow!ng Foreclosure: :

(1 no right to votg shall be exarclsed on bohalf of the Lot

(2 no Assessment shall be assessed or Ievhcl on the Lot and

(3)  eachotherlot shall be charged, in addition to ite usual Assessmant,

its ehare of the Assessment that would have bean charged to such Lot had it not been acquired by
_the Association as a result of Foreclosure.

After acquiring title to the Lot at Foreciosure sale followmg notlce and publication the
Association may execute, acknowledge and record a deed:conveying title to the Lot which. deed
shall be bnndmg upon the Owners succassors, and all other parties.

. Suspension of Rights of Dallnquont mer' The Board may temporarily
suspend the voting rights and right to use Commen Area facliities of a Member who is in default in
payment of any Assessment, after notice and hearlng as provided in the Bylaws.

- Fines and Penalties: In conformity to Civil Code §1367. 1(6), fines and

penalties imposed by the Association for violation of this Declaration as a disciplinary measure for

failure of an Owner to comply with this Declaration or the Rules, except for late payments, are not

“Assessments,” and are not enforceable by Assessment Lien, but ate enforceable by court

proceedings; provided however, pursuant to Civil Code § 1367.1(d), monetary penalties imposed by
158 ~
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the Association to reimburse the Association for costs lncurréd for repair of damage to Common .
Area or facilities for which the Owner; or guests or tenants of an Owner, were responsible may

become the subject of a lien. Provided however that any such enforcement as a lien-shall onty be
permitted if there are no Lots in the Project that are subject to the jurigdiction of the Department of
Real Estate under a Final Subdivislon Public Report. . In the event that-Civil Code §1367.1(e) is
amended to permit fines and penalties imposed by the Association for violation of this Declaration
as a disciplinary measure for failure of an Owner to comply with this Declaration or the Rules to be

enforceable by Assessment Lien, then this prowsic)n shall be deemed amendod to conform to any
such amendment of Civil Code §1367. 1(a) ' : ‘

The provisions of this Section 4.9 are lrttanded to comp!y withthe requirements of Civil Code

section 1367.1 in effect as of January 1, 2006. If these sections are amended or rescinded in any
manner the provisions of this Section 4, 9 automatically shall be amended or rescinded In the same

manner. Civil Code section 1367.1 may have been amended by the State Leglsiature. and the'

Board should conﬂrm the current statutory requlrsments

. 4.0, Reimbursement Charges. The Board may levy a Relmbursement Chatge against
aMember to reimburse the Association for costs incurred by the Association in the repair of damage . :
to the Common Area and facilities for which the Member or the Member's guests or tenants were =~ -
responsible ‘and in bringing the Member and his. Lot into compliance with the provisions of the =
Governing Documents in the amount required to reimburse the Assoclation for the actualcostsand
expenses incurred and the amounts incurred fo enforce the Association's rights under this .

Declaration as are then permitted by law. Reimburgement Charges shall be payable when directed
by the Board after written notice to the Owners, which notice shallin no event be less than thirty (30)

days. If an Owner disputes a Reimbursement Charge, the Owner may roquest a hearing before the-

.‘Board

4.11. Unallocated Tms: Inthe ev;ent that any taxaé' are asieiu;d against th'e CQmmon
Area, or the parsonal property of the Association, rather than against the Lots, said taxes shall be
_included in the Assessments made under the provisions of saction 4.1 and, if necessary, a specisl

Assessment may be levied against tie Lots in an amount equal to sald taxes, to be pald intwo (2)

installments, thlrty (30) days prior to the due date of each tax installmant

4.12. Estoppel Certificate: Within ten (10) days of the mailing or. delivery of a written
request by any Owner, the Board shall provide the Owner with a written staterent containing the
following information: (i) whether to the knowledge of the Association, the Owner or occupant of the

Owner's Lot is in violation of any of the provisions of this Déclaration, the Articles, Bylaws or Rules;

(ii) the amount of Reguiar Assessments and Special Assessments, and Reimbursement Charges
including instaliment payments, paid by the Owner during the fiscal year in which the request is
received; and (ili) the amount of any assessments levied agairist the Owner's Lot that are unpaid as
of the date of the statement, including any late sharges, interest or costs of coliection, and that, as of
the date of the statement, are or may be made a lien against the Owner's Lot as provided by this
‘Declaration. The Association may charge a fee ta provide this information, provided the fee shall
not exceed the Association's reasonable cost to prepare and reproduce the requested items.
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ARTICLE V. DUTIES AND ’powens OF THE ASSOCIATION

5.1. Dutles: In addition to the duties onumerated in tlmArﬂcles and Bylaws or elsewhere

provided for in this Declaration, and without limiting the ganerality of those duties, the Association
shall perform the following dutles

A Maintenance: The Assnciatlon shall r'halntam and fepair the followlng'

: (1) the CommonArea all improvomenti and Iandscaplng theraon andall
property owned by the Association, including, without limitation, parking areas, private streets, -
irrigation.systems, lighting fixtures, and utility, aawerordrainage smoms not mamtamedbya publtc-_ :

entity, utulity company. or lmprovement district.

Except as expressly assigned to the Association in this section 5.1A, all other maintenance
and repair obligations for any residential structure shall be dona by and &tthe expense of the Owner
of the resudence as described in section 7.18. - -

The responsibitity of the Association for malntenanoe and ropair shall not extend to repairs or

replacements arising out of or caused by the willful or negligent act or omisgion of any Owner, or his

guest, tenant, invitee or pet. Any such repairs or replacements not covered by insurance carried by -
the Association shall be made by the responsibie Owner, providéed the Board approves the person

or entity actually making the repairs and the method of repair. If the responsible Owner fails to take
the necessary steps to make the repairs within a reasonable time under the circumstances, the
Association may cause the repairs to be made and shallimpose & Reimbursement Charge upon the

responsible Owner, which charge shali bear interest at the rate of twelve percent (12%) per annum
(but no greater than the maximum rate allowad by law) until paid in full. if such repair Is covered by

the insurance carried by the Assoclation, the Association shall be responsible for making the
repairs, and the responsible Owner shail pay any deductible pursuant to the insurance policy. Hfthe

Owner fails to make such payment, then the Association may make such payment and charge the -

cost thereof as a Reimbursement Charge to the Respongible Owner, which charge shail bear
interest at the rate of twelve percent (12%) per annum (but no greater than the maximum rate

- allowed by law) until paid in full. If the Owner disputes the charge, the Owner shall be entitied to a

notice and a hearmg as provided in the Bylaws before the chargo may be imposed.

B. inspection and Maintenance Guldellm The Declarant has provided the

Association and each Owner with the inspection and maintenance guidelines and schedules
including manufacturers' guidelines and schedules for the inspection and maintenance of the
improvements within the Project ("Maintenance Guidslines”). When an Qwner transfers a Lot, the
~ Owner shall deliver complete copies of the Maintenance Guidelines to the transferes of the Lot on or
'befare the date of the transfer of title. The Board shall comply with the Maintenance Guidelines for
the periodic inspection and maintenance of the Common Area i,mpro.vcm‘ents and landscaping that
the Assaciation is required to maintain under this Declaration, and any other improvements outside
of the Common Area, which the Association has the responsibliity to maintain. The Board shall take

all apprapriate actions to implement and comply with the Maintenance Guidelines. The Board |

periodically and at least once every three (3) years shall review and update the Maintenance

Guidelines. The Maintenance Guidslines may not be modified by the Association to reduce the

maintenance obligations and requirements of the Association without_prior written approval of

Declarant for a period of ten (10) years after tha conveyance of the first Lot in the Project to an
‘Owner other than the Declarant.
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' (1) The Associatlon shal! cause professionat mspecﬂons of all
mfrastructure to be routinely made. Inspections will include a raview of all repair records since the
previous mspectron : :

(2) The inspections shall be reported. at the annual mambership meeting
andin wntmg. and shall include recommendations for cleaning, maintenance, repair, replacement,
etc. (if any), as well ‘as opinions of the costs.  The reports shall address any noted detenoration
which may require future attention. ‘ _ .

(3) The Assoclation shall kaep permanent records of all: (a) Complalnts
and potantlal problems, including description, date and by whom; (b) Reports, including inspections
and recommendations; (c) Repairs, including description, location, date, by whom made and cost;
and (d) Plans. including constructson drawings, subsequent modifications, and repair plans

(4) Fora period of ten (1 0) years after the date of the last Close of Escrow
in the Project, the Board shall also furnish to Daclarant: (a) the report of each.inspection performed
for the Board, whenever such inspection is performed and for whatever portion of the Common Area
that is inspected, within thirty (30) days after the completion of such inspection; and (b) the most
recent inspection report prepared for any portion of the Project, within ten (10) days after the
Association's receipt of a written request therefor from Declarant, '

(5) The Board may, fromi time to time, make appropriate revisions to the _—
Association's Maintenance Manual based on the Board's review thereof, to update such'manual to
provide for maintenance according to.current Industry practices so long as such changes do not
reduce the useful life or functionality of the items being maintained. No changes may be made to
the Maintenance Manual without the Declarant's prior written consent as’ Iong as there are Class B
Members of the ASsocuation pursuant to the Bylaws. _

(6) - The Association shall maintain nnd operato the Common Area of the ,
Pro;ect in accordance with all applicable municipal, state, and federal laws, statutes and ordinances,
as the case may be. The Assoclation shail aiso, as a separate and distinct responsibility, insure that
- third parties (including Owners and their guests) utilize the Common Area in accordance with the
aforementioned regulations. The Association shail, when it bacomes aware of any violation of the
aforementloned regulations; expeditlously corréct such violatlons

(7) The Association sha|| have the power and duty to (a) operate,
maintain and inspect the Project and its various components in conformance with any Maintenance
Guidelines and any Maintenance Manual; and (b) review any Maintenance Manual appiicable to the
Project for nacessary or appropriate revisions no less than &nnuafly after the Board has prepared
the budget; provided, however, that the Association shail not revise the Maintenance Manual to
reduce the level of maintenance required of any improvement without the prior written consent of
Declarant untll ten (10) years after the fast Close of Escrow for the sale of a Lot in the Project by
Declarant. ‘

C. insurance: The Associatlon shall obtaln and mainta{n such poucy or policies
of insurance as are requwed by section 8.1 of this Declaration. _
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4 D. Discharge of Liens:: Tha Asooolatlon shall diooharge by payment if
necessary, any lien against the Common Area and charge the cost thereof to the Member or

Members responsible for the existence of the hen after notice and hwing as provided in the .
Bylaws.

E. Assessments: The Assocuation shall flx. lovy, coliect and enforce '

Assassments as set forth | in ‘Article IV hereof,

E. Payment of Expenses and Taxes: The Anociatlon shall pay allexpenses

’and obligations incurred by the Association in the conduct of its business including, without

limitation, all licenses, taxes or governmental charges Ievied or impoud aglimt the propeny of the
Association.

this Declaration.

H.  CrimeWatch: The Association shal aatahlishandmaintainanoighborhood |

crime watch program as required by the County

k. Emergency Route: The Association shall be responsible for ostablushmg.

and maintaining a secondary emergency access route over that portion of the Common Area east of
Sarita Street, if and when requwed by the. County

§.2. Powaers: In additlon to the powers onumershd in the Articles and Bylaws, or
elsewhers provided for in this Declaration, and without limiting their gonmﬁty the Association shall
 have the followmg powers:

A Utility Scrvlce. The Association shall. hm the authomy (but not the

obligation) to obtain, for the benefit of all of the Owners, all water, gas and electric service and

refuse collection, janitorial service, window cloanlng service and GATV

B.  Easements: The Association shail have authority by document mgnad bythe

President and the Secretary to grant @asements where necessary for utilities, cable television, and
sewer facilities over the Common Area to serve. the Common Areas and. Lots, and/or where
necessary to satisfy or achieve appropriate govemmental purpose or request. The Board of
Directors may grant exclusive uss easement rights over a portion of the Common Area to a Member

with the affirmative vote of sixty-seven percent (67%) of the separate interests in the Project, and

without the approval of the Members in those iimited cases set forth In Civil Code § 1363.07.

C.  Manager: - The Association may smploy s manager or other persons and -

contract with independent contractors or managing agents to perform all or any part of the duties

and responsibilities of the Association, excapt for the responsibiiity to lavy fines, impose discipliine,

hold hearings, file suit, record or foreclose liens, or make capitel axpenditures, providad that any
contract with a firm or person appointed as a manager or managing agent shali not exceed a one (1)
year term, shall provide for the right of the Association to terminate the same at the first annual
‘meeting of the Members of the Association, and to terminate the same without causs or payment of
a termination fee on ninety (80) days’ written notice, or for cause on thirty (30) days' written notice.
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'D.  Adoption of Rules: The Asscciation of the Board, by majority Vvote, may

adopt reasonabie Rules not inconsistent with this Declaration relating to the use of the Common

Area and all its facilities, and the conduct of Owriers and their tenants and guests with respecttothe
Property and other Owners. Written capies of such Rules and any schedule of fines and penalties

adopted by the Board shall be furnished to Owners. All changes to the Rules will become effective

fifteen (15) days after they are either: (i) posted in a conspicuous place In the Common Ares; or (i), -
sent to the Owners via first-class mail or by any system or technology daslgned to record and -

~ communicate messages.

E.  Access: For the purpose of perfbrriﬂhg cbhstructuon maintenance or
emergency repair for the benefit of the Common Area or the Owners in common, and/or to perform

maintenance work that a Lot Owner has failed to perform as provided in section 7.18, the

Association's agents or employees shall have the right, after reasonable notice (except in

emergencies, not less than twenty-four (24) hours) to the Owner of the Lot in which maintenance

work has not been performed, to enter the Lot at reasonable hours. Such entry. shall be made with
as little inconvenience to the Owner as practicable, and any damage caused by such entry shali be
repalred by the Board at the expense of the Assoclation

F. Asmsmenu, Liens, Penalities and Flnn. The Board shall have the power '

to levy and collect Assessments in accordance with: the provisians of Article IV hereof. The
Association may impose fines or take discipltnary action against any Ownsr for fallure to pay
Assessments or for violation of any provision of the Governing Documents and the unrecorded

Rules adopted by the Board or the Association. Penalties may inciude but are not limited to fines,

temporary suspansion of voting rlghts orother approprlate discipline, provided the Member is given

notice and a hearing as provided-in the Bylaws before the imposition of any fine or disciplinary
action. The Board shal! have the power to adopt a schedule of reasonable fines.and penalties for

violations of the terms of this Daclaration, and for violations of any Rules adopted pursuant to
- section 5.2D, provided that such schedule is approved by vote or written congent of a majority of all
Members. The -penalties prescribed may include suspension of all rights and privileges of
membership; provided, however, that suspension for failure to pay Assessments shall be for a
maximum period of thirty (30) days, renewable by the Board for an additional thirty (30) day period or
periods until paid; and provided further that suspension for infraction of Ruies or violation of this
Declaration, other than for failure to pay Assessments, shall be limited to 8 maximum period of
thirty (30) days per infraction or violation, and shall be imposed only after a hearing before the
Board. The Board may extend that panod for an additional thirty (30) day period or periods.in the

case of a continuing infraction or violation, and no hearing need be held for such extension. Written

copies of Rules and the schedule of penalties shall be fumished to Owners. The Board shall lavy
fines and penames and shall enforce such assessments as apprepnate under applicable law.

'G.  Enforcement: The Board shall have the power to enforce this Declarstion.

H. Acquisition and Disposition of Property: The Board shall havé the power

to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, or otherwise dispose of real or personal property in connection with the
affairs of the Association. Any transfer of property shall be by document signed or approved: by
- two-thirds (2/3) of the total voting power of the Association which shall include two-thirds (2/3) of the

Members other than Declarant, or where the two (2) class voting structure is still in effect two-thirds
'(2/3) of the voting power of each class of Members
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I Loans The Board shall have the power to borrow money. and only with the
assent (by vote or written consent) of two-thirds (2/3) of the total voting power of the Association’
including two-thirds (2/3) of the Members other than Declarant, or where the two (2) class voting -
structure is still in effect, two-thirds (2/3) of the voting power of each class of Members, to mortgage,
pledge, deed in trust, or hypotnocate any or all of its real or personal propeﬂy as secumy for money
borrowed or debts rncurred - _ : , ,

J.  Dedication: The Association shall havo thc ‘power to dedicatc sell, or
transfer all or any part of the Common Area to any public agency, authority, or utility for such
purposes.and subject ta such conditions as may be agreed to by the Members. No such dedication
shall be effective unless an instrument has been signed or approved by two-thirds (2/3) of the total
voting power of the Association incliiding two-thirds (2/3) of the Members other than Declarant, or
- where the two (2) class voting structure is still in effect, two-thirds (2/3) of thc voting power of each
class of Members, agreeing to such dedlcation sale or transfer. _

K. Contracts: The Board shall have the powar to contract for goods andlor

services for the Common Areas, facllities and interests or for the Association, subject to limitations "

set forth in the Bylaws, or elsewhere herein. The Beard shall not enter Into any contracts wrth an
_independent contractor untll it meets the requirements of seotion 8. 1(3) herein.

L. Delegation The Aasociation the Board, and the ofﬂcers of the Association
shall have the power to delegate their authority and powers to committees, officers or emploveesof
the Association, or to a manager employed by the Association provided that the Board shali not
delegate its responsibility: S

(1) ‘to make expenditures for capital addiﬂans or rmprovemants
chargeable against the reserve funds; , S

{2) to conduct hoarlng; concoming comdlance by an Owner or his
tenant, Iessee guest or invitee with the Declaration, Byiaws or Rulu promuigated by the Board;

(3)  to make a decision to levy monetary fines levy Reimbursement
Charges temporanly suspend an Owners rlghls as 2 Member of tha Association or otherwrse
impose drscrplrne, ,

(4) tomakea déclsion to levy Rbgular or ’Sp‘oclat Amumentc- or

: (§) to make a decision to bring sult, record & claim of lien or institute
Foreclosure proceedings for default In payment of Assessments. _

M. Appolntment of Trustee: The Amclatlon orthe Board acting on behalf of
the Association, has the power to appoint or designate a trustee to enforce Assessment Liens by
. sale as provided in section 4.8 and California Civil Code § 1367 1(d).

-N. LitigaﬁonlArbltratlon' The Board of Directors hu authority to enter into a
contract with an attorney, in a matter involving allsged design or construction defects in the Project,
only as to faciiities or improvements the Association is responsible for maintaining as provided
herein, only if the matter is not resolved pursuant to the procadures set forth in section 8.13, and
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,me after getting the vote at a duly notmd and proper!y held mernbemhup meeting, of & majority of

the Members other than Declarant.

if, and to the extent that, there is any: Inconststency betwaen this section §.2N and applicable

provisions of the Califomnia Civil Code pertaining to the commencement of an action. by the -

Association for coristruction defect litigation, the applicable provis!ons of the Cahfomta statutes shall
control. .

O.  Other Powaers: In additlon o the powefs eént‘ained herein the Board may

exercise the powers granted to a nonprofit mutual benefit corporaﬁon under California Corporations
Code §7140. ‘ .

P. Common Area lmpmments' The Associaﬁon shalt have the authoﬂty and

power to demolish, remove and reconstruct any and all improvements on or over or under the -~
Common Area in a manner not inconsistent with this Declaration, and to construct, improve and.

repair improvements that are appropriate for the use and benefit of the Members of the Associstion,

provided that the Association shall notinclude in any Regulat or Special Assessment the cost of any

new capital improvement which exceeds $5,000 in cost to be-expended in any one calendar year,

~ unless fifty-one percent (51%) or more of the votmg power ofthe Association previously shall have |

.approved said expenditure.

Q. Granting nghu The powerto grant exclusive or non-exclusive emmoms '

licenses, rights of way or fee interests in the Common Area, to the extent any such. grent is

reasonably required: (a) for utilities and facilities to serve the Common Area and the Lots; (b) for :
purposes of conformity with the as-built location of improvéments. installed. or authorized by

Declarant or the Association; {¢) in connection with any lawful iot line adjustment; or (d) for other

purposes consistent with the intended use of the Project. The Association may deannex any real.
property from the encumbrance of this Daclaration in connection with any lawful lot ling adjustment.

8. 3 Commencement of Assoclation's Dutlu and Pom Until incorporaﬂon of the
Association, all duties and powers of the Association as described in this Declaration, including afl
rights of consent and approval, shall be and remain the duties and powars of Doclarant Afterthe
date of incorporation of the Association, the Association shail assume all duties and powers

ARTICLE V1. ARCH%TECTURAL CONTROL

i 6.1. Purpose of Archihctuul Controls: The purpon and intent of this Article is to

empower the Association to presarve property values within the Project. The Board has the ultimate
~responsibility, but may delegate that authority to an Architectursil Control Commiittee. The Board and
the Architectural Control Committee shall operate pursuant to the fo!lowlng guidelines;

A. During the period of initial sales, through tranaitlon of control from Doclarant
to the Members of the Association, the emphasis shaill be upon uniformity of appearance, and
consustency in carrying out Declarant's onginal dwgn and architectural scheme for the Project.

B. Following initial seli-out, the emphasil shali be upon keeping out of the

Project what is considered bizarre, outlandish, or offensive to a reasonably prudent homeowner
within the Project. The objective then becomes to prevent additions, allerations or replacements
which are reasonably likely to be detrimental to the overall ambiance of the Project and reasonably '
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‘likely to advérsely affect property values throughout the ijeét The restrictions are notintendedto

empower the Board or the Committee to act arbitrarily, capriciously, or whimsically in the process of -

reviewing plans.. Standards should be established which are both reasonable and objective, and

which are reasonably ascertainable, and are uniformly and fairly applied to all, and in all cases. The

Board and the Committee shall base their decisions on what is in the best interests of the Project as
a whole, and not upon what will appease a partlcular Member or group of Members, -

6.2. Requirement for Approval of Plans: No build!ng. fence, wall, pool, spa,

obstruction, outside or exterior wiring, balcony, screén; paﬂo. patio cover, tent, awning, carport, -

carport cover, trellis, improvement, or structure of any kind shall be commenced, installed, eracted,
painted or maintained upon the Project, nor shall any alteration or improvement of any kind be made

thereto, or to the exterior of any residence, until the same. has been approved In writing by.the

Board, or by an Architectural Control Committee appointed by the Board, Plans and specifications

showing .the nature, kind, shape, color, size, materiais and location of such improvements, -

alterations, etc., shall be submittéd to the Board. or to the Architecturgé! Control Committee for

approval as to quality of workmanship and design and:harmony_ of external design with existing
structures, and as to location in relation to surrounding structures, topography, and finish grade

elevation. No fence or wall shall be erected, placed or alterad on any Lot nearer to any street than
the minimum building set back line. No permission-or approval shall be required. to repaint In

accordance with Declarant's original color schems, or to rsbuild In accordance with Declarant's’
original plans and specifications. . No permission or approval shall be required to repaint in

_accordance with a color scheme previously approved by the Committee or the Board, or to rebuild in
“accordance with plans and specifications previously approved by the ‘Committee or by the Board.

Nothing contained herein shall be construed to limit the right of an Owner to remodel tha intorior of .

his resldence or to paint the interior of his residence any color deslrod

_ 6.3. Archltectural Gontrol pommmae Membmmp' : The Archutectural Control- ‘ _
Committee shall consist of three (3) members. Declarant may appoint all of the original members of
the Committee and all replacements until the first-anniversary of the issuance of the original final -

Public Report for the Project.- The Declarant reserves tg itself the powaer to appoint a mejority of the

members to the Committee until ninety percent (90%) of all the Lots in the Project have been sold or.
until the fifth anniversary of the issuance of the final Public Report for the Project, whichever first -

occurs. After one (1) year from the date of the issuance of the original Public Report for the Project,
the Board shall have the power to appoint one (1) member to the Architectural Control Committee
until ninety percent (90%) of all of the Lots in the deveiopment have been sold or untii the fifth
anniversary date of the issuance of the final Public Report, whichever first occurs. Theraatter, the
Board shall have the power to appoint all of the Architectural Control Committee Members.

Members appointed to the Architectural Control Committee need not be Members of the -

Association. A majority of the Architectural Control Committee may designate a representative to
- act for it. In the event of death or resignation of any member of the Committee, the successor shall
be appointed by the person, entity or group which appointed such member untii Declarant no longer
~ has the right to appoint any members to the Committee, and thereafter the Board shall appoint such
a successor. Neither the members of the Committee nor its designated representative shall be
entitled to any compensatuon for services performed pursuant horoto

: 6.4. Architectural Gontrol Committee Action; In tho ovcnt the C.ommlttu fails to
* approve or disapprove plans and specifications in writing within thirty (30) days after the same have

been submitted to it, approval will not be required and the related covenants shall be deemed to .

have been fully complied with. Approval of plans by the Committee or the Board shall in no way

23
8/29/2006
T \wpwmso\pno.n:crsxrﬁ.mwsw‘nsc (717 06LDOC '




make the Commlttee orits members or the Board or tts membsrs rssponsibls for or ltable for thev

improvements built after approval of the plans, and the Owner whose plans are approved shall
defend, indemnify and hold the Committee, the Board, the Association. and the members thereof,

_harmless from any and all liability arising out of such appmvat

| The Committee shall meet as necessary to perform its duﬁss The Commiitee may, by

resolution unanimously adopted in writing, designate @ Committee Representative (who may be a
licensed architect or other professional consultant retained by the Committee) to review Applications: 7
and recommend action to be taken by the Committee or to take any other action or perform any

other duties for and on behalf of the Committee except the granting of variances. in the absence of
stuch designation, the vote or written consent of a majority of the Commiitee constitutes an act ofthe

Committee. All approvals issued by the Committee must be in writing.. Verbal approvals Issued by -

the Committee, any individual Committee member or any other representative of the Assoclation are
not valid, are not bmdmg on the Association and may not be relied on by any Person. '

. In rewewtng and approving or dlsapproving 8 proposed alteration modification or
improvéments to a Lot that is subject to review, the Board or Architecturat Commltteo shall satisfy
the following requirements in accordance with Californla Clvtt Cods ssotlon 1378:

: (1) The Board or Architectural Committes in ths Dssngn Gutdsﬂnss shsll-‘
provude a fair, reasonable, and expeditious procedure for making its decision. The procedure shall o
provide for prompt deadlines. The procedure shall state the: msxﬂmum_ tuns for rosponss toan

application or a request for reconsideratton by the Board of Dtrsotors

2 A decision ona propossd changs shalt be made in good faith any.

may not be unreasonabte arbitrary, or capricious

' 3 A dacision ona propossd change shall be consistent wtth any' |
governing provision of law, including, but notlimited to, the Fair Employment and Housing Act (Part.

2.8, commencing with Section 12800) of Division 3 of Title 2 of the Govsmment Code.

(4) A decision on a proposed ohangs shalibe | m writing. - If a proposed
change is disapproved, the written decision shall include both an explanation of why the proposed

change is disapproved and a desonptton of the procsdure for raconsldsrat!on of the decision by the
Board of Directors.

(58) - If @ proposed change is dlsapprovsd ths applicant is entitied to |
: reconsuderatnon by the Board of Directors that made the decision at an open meeting of the Board. -

~ This paragraph does not require reconsideration of a decision that is made by the Board or a body

that has the same membership as the Board, at a meeting that satisfies the requirements of .

California Civil Code section 1363.05. Reconsideration by the Board does not constitute dtsputs
‘resolution vnthin the meaning of California Civil Code ssotion 1363 820.

Nothing in this provision authorizes a physioal ohangs tothe COmmon Areaina manner that

is inconsistent with an association's goveming documents or govsming law.

6.5. Landscaplng No |andscaplng or other physloat improvements or aclditions shallbe

made or added to any decks, balconies, patios or yards orportions of Lots which is visible from the

street or from any Comman Area by any Owner until plans and specmcstions showing the nature,
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kind. shape, and location of the materlals shall have bean submitted to' and approved i in wnting by
- the Architectural Control Committee, or the Board.

6.6. Governmental Approval- Before eommencement of any alteratron or improvements
~approved by the Architectural Control Committee, the Owner. shall comply with all appropriate
governmental laws and regulations. Approval by the Committee does not satisfy the appropriate -

rapprovals that may be required by any governmental entity with appropriate jurisdiction. '

6.7. COmpletion of Work' Review of Work: Upon approval of the Committes or Board,
the Owner shal diligently proceed with the commencement and completion of all work so approved

" bythe Committee in compliance with the appravals granted. The work must be commenced within: |

six months from the date of approval unless the Committée or Board permits the work to be
commenced at a later time. If the work is not commencad within six manths after the approval date,
‘or such later timeé as the Committee or Board has granted, then the approval shall be deemed
cancelled, and the Owner must reapply to the Committée or Board before undertaking any such
work.

The Committee or Board shall inspect work withm gixty days aftéra notlce of completion has
been delivered to the Committee or Board by the Owner. The Committee or Board may also inspect
the work at any time prior to completion as it deems appropriate to determine that the Committee or
Board approval is being followed. The Committee or Board is o inspect the work performed, and
determine whether it was perfarmed and completed in compliance with the approval granted in all

“material respects. If at any time during the construction of any work, the Committee or Board finds
that the work was not performed or completed In compliance of the approval granted in all material -
respacts, or if the Committee or Board finds that the appropriate approval which was required for
any work was not obtained, the Committee or Board shall notify the Owner in writing of the non-
compliance. The notice shall specify in writing the particulars of non-compliance, and shall setforth

the requirement of the Owner to remedy the non-compliarice. The Committee or Board shall -

determine in its reasonable judgement whether an alteration, modification or improvement complies
with the approvali as granted in material respects. Minor changes, deviations or imperfections that
do not negatively affect or impact the Projéct shall not-be considered as non-compliance. The
Board shall act under this section 6.7 only if the Board has undertaken the archrtectural review
functrons under this Article.

If the Committee or the Board has detérmined an Owner has not conztructed an
improvemnent in compliance of the approval granted in all materia! respects, and if the Owner fails to
remedy such non-compliance in accordance with provisions of the notice of non-compliance, then
after expiration of thirty (30) days from the date of such.notffication, if the Committee has undertaken
the architectural review functions under this Article, the Commlttee shall.notify the Board, and the
- Board shall provide Notice and Hearing to consider the Owner’s continuing non-complisnce. lfthe
Board is undertaken the architectural review functions under this Article, the Board shall act after
expiration of thirty (30) days from the date of such notification. Atthe Hearing, if the Board finds that
~ there is no valid reason for the continuing non-compliance, the Board shell then require the Owner

to remedy the non-compliance as necessary and appropriaté in the determination of the Board as to
result in the improvement being rendered as reasonably In compliance as is appropriate for the -
overall good and benefit of the Project, or remove the same within.a period of not more than forty-
five (45) days from the date of the Board’s determination. If the Owner does not comply with the
Board's ruling within such period, or within any extension of such period as the Board, in its

- discretion may grant, the Board may (1) remove the non-complying improvement, (2) remedy the
non-compliance, (3) |nst|tute iegal proceedings to enforce compllance or completion.
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. After ninety percent (80%) of the Lots in the Project have been sold by the Declarant, an
Owner who has submitted an application to.the Committee. may appeal a decision to deny or
conditionally approve the Owner's application to. the Board by written appeal to the Board. The
Board shall notify the appealing Owner in writing of the date set for & hearing regarding the Owner’s
appeal within ten (10) days after recsipt of the Owner's appeal. The hearing shall be held within
thirty {30) days after receipt of the Owner's appeal by the Board. : The Board shall make its
determination on the appeal in writing delivered to the appealing Owner wlthtn ten (1 0) days after the
heanng The determination of the Board shall be final. A _

- 6.8. No Waiver of Future Approvah The Commlttee's approvai of any proposals .
plans and specifications or drawings for any work done or proposed in connection with any matter
requiring the Committee’s approval does not waive the right to withhold.approval of any similar
proposals, plans and specifications, drawings or matters subsequont!y or additiona"y submltted for

approval. S

6.9. Varlances The Committee may authorize variancas from compliance with any of
the architectural provisions of Declaration or the Design Guidelines, including restrictions on height,
size, floor area or placement of structure, or similar restrictions, when. circumstances such as
hardship, aesthetic or environmental consideration require. Suich variances must be evidenced in
writing, must be signed by a majority of the Committee, and become effactive on recordation. After
Declarant's right to appoint a majority of the Committee's members expires, the Board must approve
any variance recommended by the Commitiee before any such varlance becomes effective. if
variances are granted, no violation of the covenants, conditions and restrictions in this Declaration
. shall be deemed to have occurred with respact to the matter for which the variances were granted.
The granting of a variance does not waive any of the provisions of this Declaration for any purpose
except as to the particular property and particular provisions of this Declaration covered by the -
variance, nor does it affect the Owner's obligation to comply with all laws affecting the use of his Lot.

The Committee's written variance shall be recorded against applicant's Lot in the Official Records. -
The cost of recording the variance shali be borns solely by the appllcant

ARTICLE Vil. USE RESTRICTIONS

In addltion to alf of the covenants contained in this Declaration, the use of the Project and
each Lot in the Project is subject to the following

7.1, Use of Lot: No Lot shali be occupied and: used except for resadential purposes by
the Qwners, the:r tenants, and social guests, except that Declarant, its successors or assigns, may
use the Project for a model home site or sites, and dispiay and salas/construction office during
construction untii the last Lot is sold by Declarant, or, where Declarant elects to retain one (1) or
more Lots as an investment, until three (3) years from the date of issuance of the Public Report,
whicheveroccurs first. except that a home may be used as a combined residence and executive or
professional office by the Owner or occupant thereof, so long as such use: {(a) does not interfere
with the quiet enjoyment by other Owners; (b) doas not include visiting clients; (c) business activities
take place solely inside the home; (d) doas not generate in-person visits by suppliers or clientele; (@
complies with all laws, reguiations and ordinances appiicable 1o the Property, including zoning,
~ health and licensing requirements; (f) otherwise complies with the Declaration and is consistent with
the residential character of the Property; (g) no signs, logos, blilboards, or other advertising
materials or devices are displayed in the windows of the home, or on exterior of the Bullding, or on
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any Common Area, to advertise the activity; (h) the existence or opefatloh of the businéss is not

apparent or detectable outside the home by sight, sound or odor; and (i) the business does not

increase the liability or casualty insurance obligation or premium of the Association. No tent, shack, -

trailer, basement, garage, outbuilding or structure of a temporary character shal! be used on any Lot
at any time as a residence, either temporarily or. permanenﬂy = _

The number of residents, uniess appltcabh law provides otherwise, shall be fimited as

follows: No more than two (2) persons per badroom shall be permitted as permanent residents. A

“permanent resident” means any person residing on the Lot more than sixty (80) days out of any - ‘
twelve (12) consecutive month period, provided that one (1) person shall be allowed in addition to.

the maximum number of permanent residents otherwise psrm.tted in each Lot.

No health care fac:lttnes operatmg as a business or ‘charity, unless permttted by iaw or

ordinance which preempts this restnction

No family day care center “shall be permitted within the Project except as speclﬁcally

~authorized by California Health and Safety Code §1587.40 and other applicable state statutes. The

owner/aperator of any such day care facility shall compiy with all local and state laws regarding the
licensing and operaung of a day care center and, in additlon. shall;

A.  Namethe Association asan additlonal insured onthe Iiabllity insurance policy

o bond carried by the ownerroperator of the day care center

B. Defend, indemnify and hoid the Asseciatlon harmless from any Iiability ansmg o

out of the existence and operation of the day care center, :
C.  Abide by and comply with all of the Association"s Rules;

: D. Supervise and be compietély respona‘lbie for children 'at’ all times wh‘ilé they
are'within the project; _ , AU

E. Coo perate with the Association if the Assoc.iation s insurance agentor carrier
requires proof of insurance, proof of the agreement of the owner or operator of the centor to these
conditians, or other reasanable requests.

No Lot or Lots or any portion thereof in the Projact shall bs Iomd subleased, occupled
rented, let, sublet, or used for or in connection with any time sharing agreement, plan, program or
arrangement, including, without limitation, any so called "vacation license," "trave! club,” "extended
vacation," or other membership or time interval ownership arrangement. The term "time sharing" as
used herein shall be deemed to include, but shall not be limited to, any agresment, plan, program, or
arrangement under which the right to use, occupy, or possess the Lot or Lots or any portion thereof
or residence thereon in the Project rotates among various persons, either corporate, parthership,
individual, or otherwise, on a periodically recurring basis for value exchangad, whether monetary or
like-kind use privileges, according to a fixed or floating Interval or périod of time. This section shall

not be construed to limit the personal use of any Lot or any portion thereof in the Pro;ect by any

Owner or his social or familial guests. .
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~7.2.  Nuisances: No noxious, iliegal, or seriousty offensive (to a reasonable person)

activities shall be carried on within any Lot, or in any part of the Project, nor shall anything be done
thereon that may be or may become a serious annoyance or a nuisance to or which may in any way
interfere with the quiet enjoyment of each of the Owners of his respective Lot. The Board Is entitied
to determine if any device, noise, odor or actlwty constitutes a nuisance. .

7.3. | Vehicle Restrictions and- Towing Except as otherwise parmitted in thls section
7.3, only Permltted Vehicles shall be parked, stored or operated within the Project.

A Permntted Vehicles shaﬂ mean appropnawy licensed passenger automabﬂes

sports utility vehicles, motorcycles, and. trucks having cairying capacity of % ton or less, vans having

seating capacity of eight (8) persons or less. Owners and their tenants and invitees shall park their
Permitted Vehicles only in the garages or parking space appurtenant to or assigned to their Lot.
Vehicles that are not Permitted Vehicles shall not be parked or stored in the Project. Except for
commercial vehicles or construction equlpment that are providing services to a Lot or the
‘Association (but only during the period of time in which such services are being provided and
subject to the Rules), Permitted Vehicles shall not include any cominercial vehicle, construction
equipment, trailer, camper, mobile home, recreationial vehicle, truck having carrying capacity of
greater than % ton, van having seating capacity in excees of gight (8) persons, inoperable vehicles,
boats or simiar equipment, or any vehicle which is too large to fit within the Owner's garage.
Vaehicles that are otherwise Permitted Vehicles that are used both for business and personal use are

not prohibited, provided that any signs or markings.of a commercial nature on such vehicles shall be
unobtrusive and inoffensive as determined by the Board No excassivoly noisy or smoky vohmles :

shall be operated on the Project.

B. No parking shali be permmad within the Private Streeu of the Projoct except

in Common Area parking bays. All Common Area parking shall be used in accordance with the
Rules of the Association.

‘ C. The Association may instal! a sign at each vohicular entrance to the Project
cantaining a statement that public parking is prohibited and that all vehicles not-authorized to park
on the Project will be removed at the owner's expense. The sign shall contain the telephone
number of the local traffic law enforcement agency and shall not be less than 17 x 22 inches in size
with lettering not less than one (1) inch in hoight

D. The Association may cause the ramoval of any vehicle wrongfully parked on

the Project, including a vehicle owned by an occupant of a Lot. Ifthe idonﬂty of the registered owner

of the vehicle i8 known or readily ascertainable, the President of the Association or his designee
shall, within a reasonable time thereafter, notify the owner of the removal in writing by personal
delivery or first- class mail. In addition, notice of the removal shall be given to the local traffic law
enforcement agency immediately after the vehicle has been removed. The notice shall Include a
description of the vehicle, the license plate number and the address from where the vehicle was
removed. If the identity of the owner is not known or readily ascertainable and the vehicle has not
been returned to the owner within one hundred twenty (120) hours after its removal, the Associgtion

immediately shall send or cause to be sent a written report of the removal by mail to the California
Department of Justice in Sacramento, California and shall file a copy of the notice with the proprietor -

of the public garage in which the vahicie is stored. The report shali be made on @ form furnished by
the Department of Justice and shall include a complete description of the vehicle, the date, time and
place from which the vehicle was removed, the amount of milpage on the vehicle at the time of
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removal, the grounds for removal and the name of the garage or place where the vehicle is stored
Notw:thstanding the foregoing, the Association may cause the removal, without notice, of any

vehicle parked in a marked fire lane, within fifteen (15) feet of a fire hydrant, in a parking space
designated for handicapped without proper authority or in @ manner which interferes with any .
entrance to, or exit from, the Project or any Lot, parking space or garage located thereon. The -

Association shall not be liable for any damages incurred by the vehicle owner because of the
removal in compliance with this section or for any damage to the vehicle caused by the removal,

uniess such damage resuited from the intentional or negligent act of the Association or any person -

causing the removal of or removing the vehicle. If requested by the owner of the vehicle, the

Association shall state the grounds for the removal of the vehicle. Unless the Board. provides.
otherwise, any director or officer, any manager or manager's agent or any Owner authorized to do_
so by any diractor or officer shall have the authority to act on behalf of the Association to cause the -

removal of ahy vehicie wrongfully parked within the Pro}act

garage

The provaslons of this section 7.3 are intended to comply with Vehicle Code section 22658.2

in effect as of January 1, 2006, If this Vehicie Code section is amended, this provision automatically
shall be amended in the same manner. If this section Is repealad and no successor section is

enacted, this provision shall remain in full force and effact. Vehicle Code section 22658.2 may have

been amended by the State Legisiature since this Dectaratlon was recorded, and the Board should

confirm the current statutory requirements.

7.4. Commercial Activity: No business, proqusionai or commercial acﬂvityof any kind
shall be conducted on any Lot except as provided in sectlon 7 1.

Storage in COmmon Area: Nothlng shallbe storod inthe Common Area wnthout the
pnor consent of the Board.

7.6.  Signs: Subject to Civil Code §§ 712, 71 3 and 1353, 8, no signs shall be displayed to

the public view on any Lot or on any other portion of the Projact except non-commercial signs may
be displayed within a Lot that are approved by the Board or a committee appointed by the Board,

that conform to the Rules regarding signs that comply with the requirements of State law or that
conform to the requirements of State law, and applicable local ordinances. "For Sale" or "For Rent"
or "For Exchange” signs shall be allowed to be displayed within areas of the Project that are
designated in the Rules regarding such signs that comply with the requirements of State law or
conform to the requirements of State iaw, -and applicable local ordinances, provided the design,

dimensions and locations are reasonable. An Owner or his or her agent may display one (1) such
For Sale or For Rent or For Exchange sign within his or her Lot and ong sign in the Common Area
-advertising directions to the Owner's Lot which is for sale, rent, or exchange, provided the design,
~dimensions and locations are reasonable and comply with the Rules regarding signs that comply
- with the requirements of State law, and applicable local ordinances.
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7.7. Animals: No animals of any kInd shall be raised, bred, or kept on any Lotor in the
Common Area with the exception of trained dogs used for assistance by visually impaired, hearing
impaired or physically handicapped persons, except no more than two (2) usual and ordinary
household pets such as dogs or cats pravided they are not kept, bred, or maintained for any
commercial purposes, and are kept under reasonable control at alltimes. No pets shall be allowed
in the Common Area except as may be permitted by Rules of the Board, No Owner shail allow his
dog to enter the Common Area except on a leash. After making a reasonable attempt ta notify the

Owner, the Association or any Owner may cause any pet found within the Common Area In violation

of the Rules of the Board or this Deciaration to be removed by the Association (or any Qwner) to a
pound or animal shelter under the jurisdiction of the Cotinty, by calling the appropriate authorities,
whersupon the owner may, upon payment of all expenses corinacted therewith, repossess the pet.
Owners shall prevent their pets from solling the Common Area.and shall promptly clean up any
waste left by their pets. Owners shall be fully responsible for any damage caused by their pets.

An owner shall prohibit any animal on his lot from making diaturbing noises heard frcm any
structure on any other lot betwsen the hours of 10:00 PM to 7:00 AM. An owner in violation of this

section may be deemed to be permitting, or causing a serious annoyance or nuisance to any other |

owner.. The Board, after notice and a hearing, may require the permanent removal of any animal
that the Board determines to be.a danger to the health and safety of any occupant in the Project, or
otherwise to be a nuisance within the Project. The Board may find that an animal is a nuisance if

the animal or its owner continue to violate the Rules regulating pets after recaipt bythe Ownerofa -

written damand from the Board to comply with the Rules.

Owners are required to inform the Aeaociation of the type of breed of pet upon
commencement of occupancy and prov:de the Association with proof of rabies vaccination. In no
‘event shall any Owner authorize, bring or keep within the Project: (a) any pit bull; rottweiler,
doberman pmscher mastiff, canaria presa, or any other breed kriown as a "fighting breed"; or (b)
any snakes, pigs, large lizards, sptders rate or vermin. 4

7.8. Garbage and Refuse Disposal: All rubbish, trash recyc!ing materials and garbage

~ shall be regularly removed from the Lots, and shall not be sllowed to accumulate therein. Trash,
garbage. recycling materials and cther waste shall only be kept in sanitary containers. All
equipment for the storage or disposal of such materials shall be kept in a clean and sanitary
condition, and shall be screened from view of neighboring Lots, Common Areas and streets. No

toxic or hazardous materials shall be disposed of within. the Project by dumping in the garbage
containers or down the drains, or otherwise. Each Owner shall be respongible for removal of

‘garbage from his Lot. All recycling and solid waste shell be conﬂned to approved recaptaclee and
-enclosures.

7.8. Radioand Television Antejnnu: No Owner shall construct, instail andlor‘ use and
operate a radic and/or television antenna, satellite dish, cther signal reception or transmission
devices or related equipment in the Project, including without limitation, within any balcories, decks
or patios, without the consent of the Board, which the Board shall have the discretion to withhold,
subject to applicable legal requirements. In consldering whether to approve applications for any

 weight to considerations of aesthetics, safety within the community, uniformity of appearance, and

:satellite dish or other signal reception or transmission devices comply with California Civil Code
1376 and FCC [Federal Communications Commission] regulations, The Board may adopt other
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Rules for mstanattcn and operation of any satellite dish or other signal reception or transmisslon
devices that comply with California Civil Code §1378 and FCC regulatlone

7.10. Basketball Apparatus: No portable apparatus for besketoall be permitted wtthm the .
Common Area.

" 7.11. Clothes Lines: No exterior c!othes lines shall be erected or maintained, and there. -
shall be no outside laundering or drying of clothes No. draptng of towels, carpets or laundry over
exterior railings shall be allowed. ‘ _ _

7.12. Power Equipment and Car Matntenance. No power equnpment hobby shops or
ar maintenance (other than emergency work), or boat maintenance shall be permitted.on the
! Project except with prior written approval of the Board. -Approval ghall not be unreasonably withheld
7 and, in deciding whether to grant approval, the Board shail consider the effacts of noise, air
“ pollution, dirt or grease, fire hazardir nce ‘witheradio” or television receptton. and similar
* objections. All hazardous waste shatl be disposed of properly by each Owner.

- 7.13. Llability of Owners for Damage to Cornmon Area: Tho Owner of each Lot shail be
liable to the Association for all damage to the Conimon Area improvements (Including landscaping) -
caused by such Owner or the Owner's agents, occupants, invitees, or pets, except for that portion of
damage covered by insurance carried by the Assaciation. The responsible Owner shall be charged

with the cost of repairing such damage (mcludlng Interest thereon) as described in section 5:1A. ,

7.14. Rtght to Lease:

: A, Any Owner who wishes to lease his Lot muat meet each of the following
requirements, and the lease will be subject to these requiremente whether they are included within
‘the lease or ot ‘

(1) al teases must be in writing,

(2) - theleasemusthe for the enttre Lot and not merely parts of tm Lot, -
uniess the aner remains in occupancy, _

3) all leases shall be subject in-all reopects to provietone of the
Declaration, the Bylaws, and all Rules adopted by the Board;

(4  allOwners who lease their Lots shall promptly notify the Secretary of
the Association in writing of the names of ali tenants and members of tenants' family occupying such
Lots and shall provide the Secretary of the Association with a complete copy of the lease. All

- Owners leasing their Lot shall promptiy notify the Secretary of the Association of the address and
telephone number: where such Owner can be reached;

(8) neo Owner ghall lease his Lotfora perlod of leas than thirty (30) daya :

B. Any failure of a tenant to comply with the Declaration, Bylews, and
Assoclatlon Rules, shall be a default under the lease, regardiess of whether the lease s0 provides.
In the event of any such default, the Owner immediately shel! take-all actions to cure the defauit
including, if necessary, eviction of the tenant '
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8129/2008 .
T \WPVWNGD‘PROJECTS\FNRVIFWOFC {7 17 08).00C




C. If any tenant is in violation of the 'proVisions of the Declaration, Bylws, or
Rules of the Association, the Association may bring an action in its own name and/or in the name of -
the Owner to have the tenant evicted and/or to recover damages. If the court finds that the tenantis -

violating, or has violated any of the provisions of the Declaration, the. Bylaws of the Assaoclation; or
the Rules of the Assaciation, the court may find the tenant guilty of unlawfut detainer notwithstanding

the fact that the Owner is not the plaintiff in the action anci/or the tehant is not otherwise in violation

of tenant's lease. For purposes of grantlng an unlawful detainer. agalinst the tenant, the court may

assume that the Owner or person in whose name a contract (the lease or rental agreement) was
made was: aoting for the benefit of the Association. The remedy provided by this subsection Is not -
exclusive and is in addition to any other remady or remedies which the Asgociation'has. If permitted

by present or future law, the Association may recover all its costs, including court costs and
reasonable attorneys' fees mcurred in prosecuting the uniawful detainer action

D. The ASSOCIatiOI'i shall give the tenant and the 0wner notice in writing ofthe -

nature of the violation of the Declaration and/or Rules, and twenty (20)days from the mailing ofthe
notice in which to cure the violation before the Association may file for eviciion

'E.  Each Owner shall provide a c0py of the Declaration Byiaws and all Rules of .

the Association to each tenant of his or her Lot. By becoming a tenant, each tenant agrees to be

bound by the Declaration, the Bylaws and the Rules of the Association, and recognizes and accepts
- the right and power of the Assaciation to evict a tenant for any violation by the tenant of the -

Declaration, the Bylaws and Rules of the Assoclation

7. 15. Commonly Metered Utiiities' The Board may eatabllsh restnctzons regardmg the 5.
individual use of any utility on @ common meter and may imposa reasonabie charges for the -

individual use thereof.

7. 16 Activities Causing increaso in Insurance- Ratos. NOthlng shall be done or kepton
any Lot or in any improvements constructed in any Lot, or in the Common Area, which will increase

“any applicable rate of insurance or which will result in the cancellation of insurance on any totor

any part of the Common Area, or which would be in violation of any Iaw

7.17. Common Area Use: Nothing shail be stored grown, or dispiayed in the Common

Area that is not approved in advance by the Architectural Control Committee
' 7.48. Owners Right and Obligation to Maintain and Repair:

A. . Each Owner shall at his sole cost and expense, mamtain and repalr his Lot
and all |mprovements thereon, keepmg the same in good conditlon

B.  In order to reduce the presence of mold, fungi, spores, pollens and other

botanical substances, or other allergens (collectively "Moid") within the L.ot, the Owners shall inspect
the intefior of their dwellings not less frequently than once each quarter to check for water leaks or
other breaches of the watertight integrity of the improvements, and for the presence of Mold. If any
. water leaks and/or Mold are detected within the Lot, the Owner shall Inmediately take appropriate

corrective steps to repair the leak, and/or remove the Mold and to maintain proper ventilation within -

enclosed areas, and to maintain humidity levels to reduce the risk of Mold growth; and take such

other prudent steps as may be appropriate to prevent Mold growth, or eliminate any existing Mold.
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-C. Each Owner shall maintain the umprovements within his or her Lot in
accordance with the Maintenance Guidelines establlshed by the Declarant. A copy of the
Maintenance Guidslines shall be delivered by Daclarant to each Owner when the Lot is sold to the
. Owner. Each Owner shall retain the Maintenance Guidslines. and take all appropriate actions to .
comply with and implement the Maintenance Guidelines.. When an Owner transfers a Lot, the -
Owner shall deliver a complete copy of the Maintenance Gwdelinea tothetransferae ofthe Lot onor
before the date the Lot is transferred.

7.19. Bullding Restrlcﬂons on cermn Lots: Lots 1 through 8, 16 through 23 25 and 26,
27 through 29, and 40 through 53 are required to-obtain review &nd approval from the Planning
Director of the County of site grading and house plans and elevations before issuance of a building
permit. Said Lots are subject to special design requirements imposed by the County. .

ARTICLE Viil. INSURANCE; DAMAGE OR DESTRUCTION; CONDEMNATION

: 8.1.'- Insurance: The Association shall obtain and maintain the fo!lowlng insurance:.

(1) a hazard policy insuring all improvenlénts. equipmént and fixtures owned by

the Association, uniess the Board determines. in its sole discretion. that ‘such msurance Is not
necessary.

(2) an occu'rrence version comprehénslvé general Iiabillty policy insuring the‘

| Assaciation, its agents, the Owners and their respective family members,- against liability incident to
the ownership or use of the Common Area or any other Association owned or maintainad real or
personal property. The amount of general liability Insurance that the Association shali carry at all

times shall be not less than the minimum amourits requnred by California Civil Code §§ 1385 7and

1365.9;

(3) ~ workers' compensation insurance to the extent required by law (or such

greater amount as the Board deems necessary). The Association shall obtain a Certificate of
~ Insurance naming it as an additional insured in regard to workers' compensation claims from any
" independent contractor who performs any service for the Association, if the receipt of such a
certificate is practlcabie

4) fidelity bonds or insurance covaring officers, durectors and employees that
have access to any Association funds; '

(5) officers and directors Iiabl!ﬁy insurance in the mlnimum amounta required by
Caltforma Civil Code § 1365.7,

6) insurance against liability for non-owned and hirod automobiles, and such |

other insurance as the Board in its discretion considers necessary or adv«sable,

(7) earthquake insurance to the extent requirod by law, and if not required by law.

then to the extent available at commercially reasonable rates In the opinion of the Board; and

A. Amount, Term and Coverage: The amount term and coverage of any policy
reqwred hereunder (including the type of endorsements, the amount of the deductible, the named
insureds, the loss payees, standard mortgage clauses, notices of changes or cancellations, and the
_ . 23 e T
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insurance company rating) shall satisfy the minimum roquiremenfs imposed for this type of project o
by the Federal National Mortgage Association (‘FNMA") and the Federal Home Loan Mortgage

Corporation ("FHLMC") or any successor to either of those entities. If the FNMA or FHLMC
requirements conflict, the more stringent requirement shall be met. If FNMA and FHLMC do not
impose requirements on any policy required hereunder, the term; amount and coverage of such
policy shall be no less than that whlch is customary for similar palicies on snmﬂar projects in the area.

B. Represontation for Claims: Each Owner appoints the Assaqciation or any- '

insurance trustee designated by the Association to act on behalf of the Owners in connection with all
insurance matters arising from any insurance policy maintained by the Association, including without
fimitation, representing the Owners in any proceadmg, negoﬂation sett!ement or agreement.

c. Waiver of Subrogation: Any msuranoe maintamed by the Asaociation shall -

contain "waiver of subrogation” as to the Association and its officers, directors and Members, and
the Owners and accupants of the Lots (including Declarant) and mortgagees; and cross-liability and
severability of interest coverage insuring each' msured against llabilny to each other insured

. All mdiwduany owned insurance shall contain a walver of subrogatlon asta the Assooiatlon
and its officers, directors and Membaers, the Owners and occupants of the Lots and mortgagees, and

all Members are deemed to have waived subrogation nghts as to the Associatton and/or other |

Members, whether or not their policies so provide.

D. Review of Policies: The Association shail periodically (and not less than .
annually} review all insurance policies maintained by the Association to determine the adequacy of -

the coverage and to adjust the pollcies accordingly.

‘Each Owner shall obtain and maintam at the Owner's sole expense. fire and casualty‘

coverage as may be required by any martgagee of the Lot and in no event less than the amountand
type of fire and casualty insurance required to be obtained and maintained as determined by the
Board, and with respect to amount, the coverage shall be for one hundred percent (100%) of current
‘replacement cost of all improvements on his Lot. All'such individually carried insurance shall
contain a waiver of subrogation by the carrier as to the other Owners, the Association, Declarant,
and the mortgagees of such Lot. )

E. Coples of Policies; Notice to Members: The Association shail make
available to alt Members a copy of the Association’s policy. The Association shall distribute annually
to the Members a summary of the Association's ingurance policies as required by Civil Code section
1365(e) and as provided in the Bylaws. The Association, as soon as reasonably practicai, shall
notify its Members by first-class mail if any of the policies have been cancelled and notimmediately
renewed or restored or if there |s a significant change such as a reduction In coverage or limits or an
increase in the deductible for any policy. If the Association receives any notice of non-renewal of a
policy, the Association immediately shall notify its Members if rop|acement coverage will not be in
effect by the date the existing coverage will lapse.

To the extent that the information required to be disclosed, as described in Civil Code

§1365(e), is specified in the insurance policy declaration page, the Association may meet its

disclosure obligations by making copies of that page and distributing copies to all its Members.
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F.  Limitation on Liabillty: The Assoclation, and its directors and officers, shall
have ne liability to any Owner or mortgagee if, after a good faith effort, it is unable to obtain the
insurance required hereunder, because the insurance is no longer available or, if avalilable, can be
obtained only at a cost that the Board in its sole discretion determines is unreasonable under the-

circumstances,. or the Members fail to approve any Assessment increase needed to fund the
“insurance premiums. In such event, the Board immediately shall notify each Member and any
mortgagee entitled to notice that the insurance will not be obtained or renewed. '

G. Policies and Procedures Regarding the Filing and Procmlng of Claims:
The Board shall adopt a policies and procedures regarding the filing and processing of claims for
damage and destruction of Common Area improvements or any other matters covered by insurance
mamtamed by the’ Assocnatlon A ) .

: H. Owner s lnsurance Each Owner shall obtaln and maimain atthe Owner's
sole expense, fire and casualty coverage as may be required by any mortgagee of the Lot and in no
event less than the amount and type of fire and casualty insurance required to be obtained and
maintained as determined by the Board, and with respect to amount, the coverage shall be for one .
hundred percent (100%) of current raplacement cost of all improvements on his Lot. Al such
individually carried insurance shall contain a waiver of subrogation by the carrier as to the other

~ Owners, the Association, Declarant, and the mortgagees of such Lot. :

8.2. Damage or Destruction: [f any improvamems or landscaping on any Lot other than
a Common Area lot are damaged or destroyed by fire or other casualty, the Owner of such Lot shall
repair or reconstruct the improvement in accordance with the original as-bullt plans and
specifications, modified as may be required by appiicable buiiding codee and regulations in force at
the t|me of such repair or reconstruction or as authorized by the Archltectural Control Commuttae

If Comimon Area mprovements are damaged or destroyed by fire or other casualty the
improvements shall be repaired or reconstructed substantially in accordance with the original
as-buiit plans and specifications, modified as may be requiréd by applicable buikling codes and
regulations in force at the time of such repair or reconstruction and subject to such alterations or
upgrades as may be approved by the Architectural Control Committee, unless either of the following
occurs: (1) the cost of repair or reconstruction is more than fifty percent (50%) of the current
replacement costs of all Common Area improvements, ‘available Insurance proceeds are not
sufficient to pay for at least eighty-five percent (85%} of the cost of such repairs or reconstruction,
and three-fourths (3/4) of the total votmg power of the Association residing in Members and their
First Lenders vote against such repalr and raconstruction; or (2) available insurance proceeds are
not sufficient to substantially repair or reconstruct the improvements within a reasonable time as
determined by the Board, a special Assessment levied to supplement the insurance fails to receive.
the requisite approval (if such approval is required) as provided in section 4.4, and the Board,
without the requirement of approval by the Owners, Is unable to supplement the Insurance by
borrowing on behalf of the Association sufficient monies to enable the improvements to be
substantnally repaired or reconstructed within a reasonable time.

A. Process for Repair or Reconstruction: If the Common Area improvement
is to be repaired or reconstructsd and the cost for repair or reconstruction is in excess of twenty-five
percent (25%) of the current replacement cost of all the Common Area improvements, the Board
shall designate a construction consuitant, a general contractor, and an architect for the repair or
reconstruction. - All insurance proceeds, Assotiation monies allocated for the repalr or
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reconstruction, and any borrowings by the Association:for the repatr or raconstruction shall be
deposited with a commercial lending institution experienced in the disburaement of construction loan
funde (the "depository") as selectad by the Board. Funds shall be disbursed in accordance with the
normal construction loan practices of the depository that require as a minimum that the construction

consultant, general contractor and archltect certify within ten (10) days prior to any diebursement,

substantlatly the following:

(1) that all of the work compteted as of the date of suich requast for

dlsbursement has been done in compllance with the approved plans and. specnﬁcatione

(2) that such dlsbursement request represents monies whuch gither

have been paid by or on behalf of the construction consultant, the general contractor orthe architect
and/or are justly due to contractors, subcontractors, materialmen, engineers or other persons-

- (whose name and address shall be stated) who have rendered. or furnished certain services or
- materials for the work and giving a brief description of such services and materials and the principal
subdivisions or categories thereof and the respective amounts paid or due to each of those persons
in respect of such services and stating the progress of the work up to the date of the certificate;

(3) thatthe sum then requested to be disbursed p!us all sums provnously “

disbursed does not-exceed the cost of the work insofar as actually accomplished upto the date of
. such certificate; : : ‘

(4)  thatno partofthe cost of the services and materials described inthe

foregoing paragraph 8.2A(1) has been or is being made the basis for the drsbursement of ¢ any funds
in any prevuous or then pending application; and ~ v .

' (5) that the amount held by the depository, after payment of the amount
requested i in the pending disbursement request, will be sufficient to pay in full the costs necessary to
complete the repair or reconstruction.

if the cost of repair or reconstruction is less than twenty—ﬂve percent (25%) of the current
replacement cost of all the Common Area improvements, the Board shall disburse the available
funds for the repair and reconstruction under such procedures as the Board deems appropriate
under the circumstances. ,

The repair or reconstruction shall commence &s soon as reaeonably practicable after the
date of such damage or destruction and shall be completed as quickly as is reasonably practicable

after commencement of reconstruction, subject to delays that are beyond the control of the party -

responsible for making the repairs. The Owner of the damaged or destroyed improvement

immediately shall take such steps as may be reasonably necessary to secure any hazardous .

condition and to screen any unsightly views resulting from the damage or destruction.

In the event the work required to maintaln or to repair or restore damage or destruction
involves work that is the responsibility of Owner and the Assaclation as provided in sections 7.18
and 5.1A, then all of such work shall be directad by the Board, with the expense to be allocated
between Owner and the Assaciation pursuant to sections 7.18 and 5.1A. if more than one Owner is
" invoived, the expense to be paid by each Owner shall be apportioned by the Board. If the
Association is involved in a dispute over the apportionment of such expenses, then the dispute shall
be settied by arbitration pursuant to any appropriate aitemative dispute process. '
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If the Association undertakes any work which section 7.18 requires an Owner to undertake,
or any work which the Assaciation is required to undertake at the expense of the Owner, the Board
shall assess the Lot of the Owner for such work and shall so inform the Owner thereof in -writing; .
provided, however, that the Assessment shall be reduced by the amount of any insurance proceeds
paid to the Association as a result of damage to or destruction of the rasidence or the Lot invoived.

- Such Assessment shall be alien upon the Lot of the Owner and may be foreclosed as setforth in -
sectnon 4.9,

B. Process if Repalr or Recomtrucﬂon Not Undertaken: If the Common
Area nmprovement is not required to be repaired or reconstructed-in accordance with the foregoing,
all available insurance proceeds shall be disbursed among the Owners of the damaged Lots and

their respective Mortgagees in the same proportion that the Owners are assessed, subject to the -

rights ‘of the Owners' mortgagees, after first applying the proceeds to the cost of mitigating
-hazardous conditions on the Project, making provision for the continiiance of public liability

insurance to protect the interests of the Owners until the property can be ealcl and oomplylng with all .

other applicable requurements of governmental agencies

8.3.. COndemnation if all or any part of a Lot (except the Common Area) is taken by

* eminent domain, the award shall be disbursed to the Owner of the Lot, subject to the rights of the
Owner's Mortgagees. If the taking renders the Lot uninhabitable, the Owner shall be divested of any

further interest in the Project, including membership in the Assoclation, and the interest of the
remaining Owners shall be adjusted accordingly. if all or any part of the Common Area is takenby

eminent domain, the proceeds of condemnation shall be used to restore or replace the portion of the
Common Area affected by condemnation, if restoration or replacement is possible, and any
remaining funds, after payment of any and all fees and expenses Incurred by the Association
relating to such condemnation, shall be distributed among the Owners in the same proportion as
such Owners are assessed, subject to the rights of Mortgagees. !f necessary, the remaining portion
of the Project shall be resurveyed to reflect such taking. The Association shall participate in the
negotiations, and shall propose the method of division of the proceeds of condemnation, where Lots
are rot valued separately by the condemning authority or by the. court.- The Association shall
represent the Owners In any condemnation proceedings or in negofiations, settiements and

agreements with the condemning authority for acquisiﬂon of the Common Area, or part of the

- Common Area(s). .

ARTICLE IX. GENERAL PROVISIONS

~ 9.1.- Enforcement: The Association, hali have the right to enforce, by any
“ proceeding -at law or in equity, all restrictions, , covenanis, reservations, liens, and
charges now or hereafter imposed by the pravisions of this Declaration, the Articies and the Bylaws,
and in such action shall be entitied to recover reasonable atiorneys' fees as are ordered by the
Court. The Association has the right to record a Notice of Violation against the Lot of an Owner who
. is not in compliance with the provisions of the Govemning Documents. Failure by the Association or
y any Owner to enforce any covenant or restriction contained in this Daclaration shall in no event
e deemed a waiver of the nght to do so theraafter.

9.2 Invalidity of Any Provllion' Sh0uld any provision or porlion of this Declaration be
declared invalid or in corflict with any law of the jurisdiction where this Project is situated, the validity

of all other provisions and portlons hereof shall remain unaffected and in full force and effect.
/ , a7
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Project, and shaﬂ inure to the benefit of and shali be e

8.3. Term: The covenants and restrrctions ofthie

claration shau run with and bind the '
erty: 1o this-Declaration;thelr respsctive legal representatwes, heirs Successors and
s, for a term of thirty (30) years from thé_date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years, unless an instrument
in writing, signed by a majerity of the then Owners of the Lots, has been recorded within the year
preceding the beginning of each successive period of ten (10) vears, agreeing to change the
covenants and restnctrons in whole or in part, or to terminate the same.

‘amend this Declaration. After sale of the first Lot, this Declaratic ;
affirmativevote{in person orby-proxy) or written consent of Membi }emy y
total voting power of the Asseciationjzand a majority of the afﬁrmative votes or written consent of
Members other than the Declarant, or where the two (2) class voting structure is still in effect, a=
fity-of-each-class: of membership. However, the percentage of voting power necessary to
amend a specific clause shail not be lees than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any amendment must be certified in a wriing:
executed andeeknowtedytheﬁfesldenteﬂr@ne Pry ,,;._eﬂhaAmciamnandmorded in
sorder's: Office-of the County:: No amendment shall adversely. affect the rights of the holder of
any mortgage of record prror to the recordation of such. amendment

9.4. Amendments "Prior to close of escrow on the sale of the frrst Lot, Declarant may' 1

A 1 ' ofe gims: Notwithstanding
anything o the contrary contained in this Dec!eration this section 9 4 1 and section 9.13 of this-
Deciaration shall not be amended without the vote or approval by wriften baliot of at least (a) ninety
percent (90%) of the voting power of the Members of the Association other than Declarant and (b) '
at least ninety percent (90%) of the First Lenders. - , _

9.5. Rights of First Lenders: No breach of any of the covenants conditions and
restrictions contained in this Declaration, nor the enforcement of any of its lien provisions, shali
render invalid the lien of any First Mortgage (meaning a mortgage wlth ﬁrst prior!ty over eny other
mortgage) on any Lot made in good falth and for value but al! ‘of those ;

2 osure ordrt s&le:or otherwnse Notwithstanding any provieton in this Declaration to the%
contrary, Frrst Lenders shall have the following rights

A. Copies of Governi ng Documents: TheAssoelation shall make available to

~ Owners and First Lenders, and to holders, insurers or guarantors of any First Mortgage, current

copies of the Declaration, Bylaws, Articles or other Rules conceming the Project and the books,
records and financial statements of the Association. "Avallable" means available forinspectionand -
copying, upon request, during normal business hours or under other reasonable circumstances.
The Board may impose a fee for providing the foregeing requested documents which may not
exceed the reasonable cost to prepare and reproduoe them. ,

B. Audited Statement: Any holder of a First Mortgage shall be entitied, upon

" written request to have an audited financial statement for the Immediately préceding ﬁscal year

prepared at its expense if one is not otherwise available. Such statement shall be furnished within
one hundred twenty (120) days of the Association' 's fiscal year-end. '
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c. Notice of Action: Upon written raquest to the Association, identifying the .

name and address of the Eligible Mortigage Holder or Eligible Insurer or Guarantor, and the Lot

nurnber or address, such Eligible Mortgage Holder or Eligible insurer or Guarantor will be entitled to .

timely written notice of: (1) any condemnation loss or any casualty loss which affects a material
portion of the Project or any Lot on which there is a First Mortgage held, insured, or guaranteed by

such Eligible Mortgage Holder or Eligible Insurer or Guarantor, as applicable; (2). any default in -
performance of obligations under the Govarning Documents or delinquency in the payment of -

Assessments or charges owed by an Owner of a Lot subject to a First Merigage held, insured or
guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor, which remains
uncured for a period of sixty (60) days; (3) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; (4) any proposed action which would
_require the consent of a specified percentage of Eligible Mortgage Holders as specified in section

9.5D. The Association shall discharge Its obligation to notify Eligible Mortgage Holders or Eligible |
Insurers or Guarantors by sending written notices required herein to such parties, at the address

_ given on the current request for notice, in the manner prescrlbed by uctlon 8.9.

D. Consent to Actlon.

{(1)  Exceptas providad by statute orby other prowsion of the Governing
Documents in case of substantial destruction ar condemnation of the Project, and further excepting

any realfocation of interests in the Common Area(s) which might occur pursuant to any plan of i

expansion or phased deveiopmant contamed in the original Govcming Documents:

. (a) " the consent of Owners of Lots to which at least sixty-seven
percent (67%) of the votes in-the Association are allocated and the approval of Eligible. Mortgage

Holders holding mortgages on Lots which havev at ieast fifty-one percent(m‘%) of the vctes ‘of Lotsr

subject to E|I|lb|e Ho!der Mongages.i hall

substantial destrucﬂon orcondemnatlon, g ot EligibleMonpage
at least saxty-seven percent (67%) af the votes of the mortgagsd Lot is requir

{b)  the consent of Owners of Lots to whlch at least sixty-seven :

percent (67%) of the votes in the‘Association are allocatad and the approval of Eligible Mortgage
Holders holding mortgages on Lots which have at least fifty-one percent (51%) of the votes of the
Lots subject to Eligible Holder Mortgages, shall be required to add or amend any material provisions
of the Governing Documents which establish, provide for, govern or reguiate any of the following:
(i) voting rights; (ii) increases in Asséssmenta that raise the previously assessed amount by more

than twenty-ﬁve percent (25%), Assessmerit Liens, or the priority of Assessment Liens;

(iii) reductions in reserves for maintenance, repair, and replacement of Common Aress;
(iv) responsibility for maintenance and repairs; (v} convertibility of Lots Into Common Areas or vice
versa; {vi) expansion or contraction of the Project, or the addition, Annexation, or withdrawal of

property to or from the Project; (vii) hazard or fidelity insurance requirements; (viii) impositionofany

restrictions on the leasing of Lots; (ix) imposition of any restrictions on an Owner's right to sell or
transfer his Lot; (x) restoration or repair of the Project (eftar damage or partial condemnation) in a

“manner other than that specified in the Governing Documents; or (i) any provisions that expressly
benefit martgage holders, insurers, or guarantors;.
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' ' (¢} an Ehg!ble Mortgage Holder who recelves awrittenrequestto
approve additlons or amendments without delivering or posting to the requesting party a negative
response within thirty (30) days after the notice of the proposed addition or amendment shall be
deemed to have approved such request, provided the notice has been delivered to the mortgage '
- holder by certified or reglstered mail, return recespt requeated

2 unless the hoider(s)of at least two-t ‘ ¥ First Mortgages.
(based upon one (1) vote for each First Mongaga or deed of trust ownecl) wtwo-thlrds (2/3) of the
Owners (other than Dectarant) of the individual Lots In the Project have given their pnor written
approval, the Association and/or the Owners shall not be entitied fo:

(a) by actor omission, eeek to abendon or mminate the Project
or abandon, partition, subdivide, encumber, sell or transfer the Common Area or property owned
directly or indirectly by the Associatzon (the granting of easements for public utilities or for other -

public purposes consistent with the intended use of such property shall not be deemed a transfer -

within the meaning of this clause) except for abandonment or termination provided by law in the
case of substantial destruction by fire or other casualty. or in the case of & takmg by condemnation
or eminent domain; or _

‘ (b) -change the method of datermlmng the - obligations,
Assessments or dues or other charges which may be levied against an Owner or »

{c) by act or omission, change, waive or abandon any scheme of
regulations, or enforcemerit thereof, pertaining to the architectural design or the exterior appearance
- of Lots, the exterior maintenance of Lots, the maintenance of the Common Area walka or fences
~ and drweways or the upkeep of landscapmg in the Common Area, or -

(d) fail to maintain fire and extended coverege on insurable -
. Association Common Area imprevaments on a current replacement cost basis in an amount not less
than one hundred percent ( 100%) of the insurable value (besed on current replacamem costs), or

(e) use hazard i lnsurance proceeda for Ioam to-any Common
Area property for other than the repair, replacement or reconstructlon of such-Common Area -
property.

E.  RightofFirst Rofu“i‘ The right of an Owner to sel, transfer, or otherwise
convey his Lot shall not be subject to any right of first refusal of similar restriction.

F. Contracts: Any agresment for profosslonal management of the Project, or
lease or any other contract providing for services of the developer, sponsor, or builder, may not
exceed one (1) year. Any such agreement, contract, or lease, including a management contract
entered into prior to passage of control of the Board to Lot purchasers, must provide for termination
by either party for cause on thirty (30) days' written notice, or without cause and without payment of

" a termination fee or penalty on ninety (90) days' or Iess written notice. '

G. Reserves: Assoclation dues or eharges shall include an adequate reserve’
fund for maintenance, repairs, and replacement of those improvements which the Association is
obligated to maintain and that must be replaced on a periodic basis, and the Assessments therefor
- shall be payable in regular installments rather than by special Assessments.
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: O Prnorlty of Liens: Any First Lender who obtains title to a Lot pursuant to the
remedies provided in the Mortgage or Foreclosure of the mortgage will not be liable for such Lot's
unpaid Assessments and fees, late charges, fines or interest levied In connection with such claims

- which accrue prior to the acquisition of title to such Lot by the Morigagee (except for claims for a pro

rata share of such Assessments or charges resulting from a pro rata reallocation of such

Assessments or charges to all project Lots lncluding the mortgagecl Lot and except for Assessment -

Llens recorded pnor to the Mortgage) o :

l. Distribution of Insurance or COndemnaﬂon Proceods. No 0wner orany .
other party shall have priority over any rights of First Lenders pursuant to their mortgages in the.case
of a distribution to lot Owners of insurance proceeds or condemnation awards for Iosses to or taking
of Common Area property or of individual Lots.

_ J. Payment of Taxes or Insurance by Lenders: First Lenders may, jolntly or
smgiy, pay taxes or other charges which are in default and which may or have become a charge .
against the Common Area property and may pay overdue premiums on hazard insurance policies,
.- or secure new hazard insurance coverage on the lapse of a policy, for such Common Area property,
and First Lenders making such payment shall be owed immediate reimbursement therefor fromthe
Association, provided that said lender(s) have given notice to thie Associatlon prior to the making of

such payment(s) and the Association has failed to pay the same.

8.6. Limitation of Restrictions on Declarant: Declarant is undertakmg the work of
construction of a planned development and incidental improvements upon the Project. The
completion of that work and the sale, rental,-and other disposal of said Lots is essential to the
_establishment and welfare of the Project as a residential community. In order that the work may be -
completed and the Project be established as a fully occupied residential community as rapidly as
possible, nothing in this Declaration chall be understood or construed to:

A. Prevent Declarant, its contractors, or subcontractors from doing on the Project
orany Lot, whatever is reasonably necessary or advisable in connectlon with the completion of said
work; or _

B. Prevent Declarant or its representatives from erecting, constructing and
mamtaming on the Project (except upon Lots owned by others), such structures as may be
reasonable and necessary for devsloping the Project as a residential community and disposing of
the same by sale, lease or otherwise; or

C.  Prevent Daclarant from conducting on the Project (except upon Lots owned
by others) its business of completing the work and of estabiishing a plan of residential ownership
and of dnsposing of the Project in Lots by sale, lease or otherwise

D. ‘Prevent Declarant from maintaining or displaying such signs, pennants and
flag(s) on the Project (except upon Lots owned by others) as may be nocesnry forthe sale, leass or
disposition thereof, or

E. Subject Declerant to the architectural control provisions of Article VI for the
construction of any residence or other mprovements on the Progoct
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.......

The foregoung nghts of Daclarant shall terminate upon sale of Dectarent‘s enttre intereet in
the Project.. .

So tong as Declarant, or its successors and asslgne. owns one (1) or more of the Lots
described herein, Declarant, or its successors and assigns, shall be subject to the provisions of this
* Declaration. Declarant shall make reasonabie efforts to avoid disturbing the use and enjoyment of
Lots and the Common Area by their owners, whtle complettng any work necessary to said Lots or . .
Common Area .

9.7, Termination of Any Respomlblllty of Declarant' In the event Declurant shall
assign or convey all of its rights, title and interest in and to the Project to any successor Declarant,
then and in such event, Declarant shall be refleved of the performance of any further duties or -
obligations under this Declaration arising after such conveyance, and such-successor Declarant
shall be obligated to perform ali such duties and cbligations of the Declarant. The obligations of
Declarant to the County contained in the conditions of approval for the Project, which obligations are
intended to. be on-going after Declarant has sold its interest in the Project, shall bacome the
obligations of the Association, and the Assoclation shall indemnify Declarant against any liability -
arising out of the performance or non-performance of those obligations after Declarant has sold its

interaest in the Project and/or turned over the maintenance and management of the- Pro;ect to the
Association. ,

9.8. 0wners COmpltance Each Owner, tenant or occupant ot 2 Lot shall comply with

- the provisions of this Declaration, and (to the extant they are not in conflict with the Declaration) the (

Articles and Bylaws, and the decisions and resolutions of the Association or the Board, as lawfully

amended from time to time. Failure to comply with any euch rovlalons decusuons or resol ttons

shall b 3 f tion (1).40.recover sums hages, (3)
e or (5) any combination of the foregolng

In the event of a violation of the Governing Documents the Association may, if penmtted by
applicable law, record a Notice of Violation against the Lot of the non-complying Owner. Upon
recording a Notice of Viclation, the Association shall have compiete discration In deciding whether,
when and how to proceed with enforcement, and any delay after recording a Notice of Viclation shall
not give rise to a defense of waiver or estoppel in favor of @ non- plying Owner. The Association
may take action to enforce:complian Beaquer er who acquires a Lot with a
recorded Notice of Viclation. The nght of the Association to record a Notice of Violation shall be in

addition to all other rights and remedies the Association may have at Iew or under the Governing
, Documents

All agreements and determinations lawfully made by the Assecmtion in accordance with the
voting percentages established in this Declaration, or in the Articles or the Bylaws, shall be deemed
“to be binding on all Owners, their successors and assigns.

9.9. Notice: Any notice permittad or requsred by the Doci*aratron .or Bylawe may be
delivered either personally or by mail. . If delivery is by mali, it shall be deemed to have been
delivered seventy-two (72} hours after a copy of the same has been deposited in the United States
mail, first-class or registered, postage prepaid, addressed to the person to be notified at the current

‘address given by such person to the Secretary of the Board or addressed to the Lot of such person
v if no address has been given to the Secretary.
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9.10. Special Provisions Relating to Enforcemcm of Declarant's Obligation to.
Complete Common Area Improvements: . Where the -Project includes Common Area
improvements which have not been completed prior to the close of escrow on the sale of the first
Lots, and where the Association is obligee under a bond or other arrangement (hereafter “Bond") to
secure performance of the commitment of Declarant to complete said improvements, the Board
shali consider and vote on the question of action by the Assaciation ta enforce the obfigations under
the Bond with respect to any improvement for which a notice of completion has not been filed within
“sixty (60) days after the completion date specified for those improvements in the planned
construction statement appended to the Bond. If the Association has given an extension in'writing
for the completion of any Common Area improvement, the Board shall consider and vote onthe
aforesaid question if a notice of completion has not been filed within thirty (30) days after the

expiration of the extension. A special meeting of Members of the Association for the purpose of: (i)
" voting to override a decision by the Board not to initiate action to enforce the obligations under the
Bond; or (ii) to consider the failure of the Board to consider and vote on the question shall be held .
not less than thirty-five (35) days nor more than forty-fivé (45) days after receipt by the Board of a
pstition for such a meeting signed by Members representing five percent (5%) or more of the total

voting power of the Association, At such special meeting a vote of a majority of Members of the .

Association ather than the Declarant shall be required to take action to enforce the obligations under
the Bond and a vote of a majority of the voting power of the Association, excluding Declarant, shall
be deemed to be the decision of the Association, and the Board shall thereafter implsmont this
decnsuon by initiating and pursuing appropriate actuon in the name of the Association ‘

On satisfaction of the Daclarant's obllgatson to complete the Common Area improvements,
the Association shall acknowledge in writing that it approves the release of the Bond and shall
execute any other documents as may be necessary to effect the relsase of the Bond. The
_ Association shall not condition its approval of the release 6f the Bond on the satisfaction of any
condition other than the completion of the Common Area improvements as described on the
planned construction statement. Any dispute between the Declarant and the Association regarding
the question of satisfaction of the Conditions for axoneration or releasa of the security shall, at the
request of either party, be submitted to arbitration pursuant to section 8.13E of this Declaration.

9.11. Special Provisions Reiatlng to Enforcement of Declarant’s Obligation to Pay
Assessments: Where the Association is obligee under & bond or other arrangement (hereafter
"Bond") to secure performance of the commitment of Declarant to pay Assessments on Lots owned
by Declarant, the Board shall consider and vote on the question of action by the Association to
enforce the obligations under the Bond with respect to any of Declarant's Assessments which are
delinquent for thirty (30) days. A special meeting of Members of the Association for the purpose of
voting to override a decision by the Board not fo initiate action to enforce the obligations under the
Bond or such a meeting to consider the failure of the Board to consider and vote on the question
shall be held not less than ten (10) days nor more than twenty (20) days after receipt by the Board of
a petition for such a meeting signed by Members representing five percent (5%) or more of the total
voting power of the Association. At such special meeting & vote of a majority of Members of the
Association other than the Declarant shall be required to take action to enforce the obligations under
the Bond and a vote of a majority of the voting power of the Association, excluding Declarant, shall
be deemed to be the decision of the Association, and the Board shall thereafter implement this
decision hy initiating and pursuing appropriate action in the nama of the Association.
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Upon satisfaction of the Declarant's Gbligation to assure the availability of funds to pay
Assessments upon unsold Lots as set forth in Title 10 Cal Code: of Regs § 2792.9, the escrow
holder holding the Bond shall return the Bond to Declarant, after delivery to said escrow holder of
‘Declarant's written request for release of the Bond, and Declarant's written statement that [1]

Declarant has paid, as and when due, all Regular Assessments and Special Assessments levied by
the Association against Lots owned by.the Dectarant and theit [2] 80% of the Lots in the Project

have been conveyed by Declarant, unless pursuant to Title 10 Cal Code of Regs § 2702.9, the
‘Association delivers to said escrow holder its written objection to the return of the Bond fo Declarant
within forty (40) days after delivery of notice of Declarant's request from release and the statement

to the Association. The Association shall not condition its approval of the. release ofthe Bond onthe

satisfaction of any condition other than the payment of Asseesments

. 1f the Association delivers to the escrow holder of the Bond ) demand for remittance ofthe
Bond or a portion thereof, or the proceeds thereof to the aacrow holder of the Bond, which demand

is accompanied by a written statement signed by an officer of the Assoclation that the Declarant is
delinquentin the payment of Regular Assessments or Special Assessments which have been levied
“by the Association against Lots owned by the Declarant, then all or some specified pomon of the
security as demanded shall be remitted to the Association upon the Declarant's failure to give the

escrow holder within forty (40) days after receipt of delivery of the demand by the escrow holder, the
subdivider's written objection to remittance of the security. Both the Declarant and the Association
shall adhere and comply with the terms of escrow instructions with the escrow depository of the
Bond, which shall be in the form approved by the Department of Real Estate, with respect to the
holding of the Bond, the return-or remittance of the Bond and other disposition of matters set forth in

said escrow instructions with respect to the Bond. Any dispute bstween the Declarant and the
Association regarding the question of satisfaction of the conditions for exoneration or release of the -

security shall, at the request of either party, be submitted to Arbltratlon as provided in section 8.13E
hereof.

© 9.12." Fair Housing. No Owner s,hall,_ either directly or in‘dtrectly, forbid or _reltrict the
conveyance, encumbrance, leasing, or mortgaging, or occupancy of his Lot to any person of &
specified race, sex, age, marital status, color, religion. ancestry, phyelcal handicap, or natlonal
origin. :
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-9.13. Dispute Resolution: The Board is authorized to roeolve any crvii claim or -action
through alternative dispute resolution proceedings such as med&ation. bindmg arbitration or non-

binding arbitration proceedrngs '

A.  Claims for Dec!aretory Rellefor Enfowementomovemino Documents: -
Prior to the filing of a civil action solely for declaratory relief or injunctive refief to enforce the
Governing Documents, or for declaratory, injunctive or writ relief in conjunction with a claim for =

monetary damages not in excess of Five Thousand Dollars ($5,000), the Board, or any Owner who
seeks such relief, shall first endeavor to submit the matter to alternative dispute resolution in

compliance with the provisions-of California Civil Code Sections 1369.510-1369.580; The Board

shall comply with the requirements of Caiifornia Civil Code Section 1368.590 by providing Members
of the Association annually with a summary of Article 2 (commencing with Civil Code Section

1369.510 of Chapter 7 of Title 6 (Division 2, part 4) of the Cailfornia Civil Code, Including the

following language: “Failure of @ Member of the Association to.comply with the alternative dispute

resolution requirements of Section 1369.520 of the Civil Code may result in the loss of your right to

sue the Association or another Member of the Association regardlng enforcement ofthe Goveming
Documents or the applicable law"

8. Design or Construction Defec.t Clelme ~ Actions by the Aesociation
pertaining to or based upon a claim for defecis in the design or construction of improvements within
the Project against the Declarant, or any architect, engineer or other consuitant, or any contractor,
subcontractor or materiais supplier engaged by or on behalf of Declarant for the design and/or
construction of the Project, or any element thereof, or otherwise defined in Civil Code sections 806

or 897 as an Actionable Defect ("Claim"), shall be resolved and administered in accordance with

Civil Code sections 895 through 845.5, and Civil Code sections 1375 and 1375.05, as such sections
'may be amended, revised or superseded, from time to time.

If a Claim is subject to pre-litigation procedures in Civil Code sections 910 through 938, or

© any successor statutes, each Owner, and the Deciarant, prior to filing any civil action, arbitration or

action in judicial reference regarding such Claim shail comply with the prelitigation procedures of

Civil Code sections 910 through 938. Notices of Claims shall specify all of the matters as set forth

in Civil Code section 1368.5 and/or Civil Code sections 910 througn 938, as applicable, and any

successor statutes or laws.

If the Claim is not resolved by and pursuant to tho prellﬂqeﬂon procedum of under CMI
Code sections 910 through 938, subject to the provisions of Civil Code section 1375 and 1375.08,
then notwithstanding the provisions of California Code of Civil Procedure Section 1208.7, the Claim

shall be resoived in accordance with the provisions of section 9.13D of this Declaration {Judicial

Reference] and section 9.13€ of this Declaration [Arbitration of thutm

C.  Notices to Mombers of Logel Prooeedinge Against Declsrant. In
accordance with Civil Code Section 1368.5, at least 30 days prior to-filing any civil action, including
arbitration, against Declarant or other developer of the Project for alleged damage to (i) the

Common Area, {ii) all or portions of Lots which the Association is required to maintain, or (i) the

Lots which ariges from or is integrally related to alleged damage to the Common Area or ail or
portions of the Lots which the Association is required to maintain, the Board shall provide written
notice to @ach Member specifyrng each of the followlng
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(1) . Thatameeting will take place to discuss problems that may lead to
the filing of a civil action; ' ' o .

problems; and

3) - The time and place of the meating

If the Associatnon has reason to beheve that the appltcable atatute of limttatlons will expire
before the Association is able to give notice, hold the meeting and file the civil action, the
Association may file the civil action first and then glve the not&ce wlth&n thirty (30) days after filing of
the action. : _ _ :

D. Judictal Refarence for Certain Dlsputes. For any action by the Asaociation

or any Owner against the Declarant, any architect, engineer or other cansultant, or any contractor,

subcontractor or materials supplier engagsd by or on behalf of Declarant for the design and/or

construction of the Project, or any element thereof {‘Developer Parties”), subject to the provigions of |
Civil Code sections 895 through 938, Civil Code section 1375 and Civil Code section 1375.08, or
any other action by the Association or any Owner against the Declarant, except as otherwise

R provided herem such claim shall be submitted to Judiclal Reference as hareinafter provided

(1) The dispute shall be submitted to binding genarai]udicial roference .
pursuant to Callforma Code of Civil Procedure Sections 638 through 645.2, or any successor -

statutes thereto pertaining to procesdings under judicial reference ("Judicial Refsrence"). The
parties shall cooperate in good faith to ensure that all necessary and appropriate parties are
included in the Judicial Reference proceeding. Declarant shall not be required to participate in the
Judicial Reference proceeding unless it is satisfied that all necessary and appropriate parties will

participate. The parties shall share the fees and costs of the Referee for the Judiclal Reference -

proceeding as determined by the Referee.

{2) The Referee shall have the authoritytotry all issues, whether of fact

‘or law, and to report a statement of decision to the court. The parties shali use the procedures

adopted by Judicial Arbitration and Mediation Services ("JAMS") for judicial reference (or any other

entity offering judicial reference dispute resolution procedures as may be mutually scceptable tothe

parties), provided that the following rules and procedures ahall apply in all cases uniess the parties
agree otherwise:

(a) Ifthe Declarant is a party ta tht Judicnal Reforoneo then any
feeto mutaate the Judicial Reference shall be paid by Declarant, provided however, that the cost of
the judtcwl reference shall ultimately bs borne as detormlnod by the Rnfom.

(b)  The proceedings shall be heard in the County'

(c) The Referee must be a neutral and disinterested partywhoisa

- retired judge or a licensed attorney with at least ten (10) years experlence in relevant real estate
matters;
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(d) Any dispute regardlng the selection of the Referee shall be
resolved by JAMS or the entity providing the reference servrces or, if no entity is rnvclved by the
court wrth appropnate jurisdiction; : S

. {e) The Referee may“.re"quire' cne or more pre-hearing
conferences, ' , t L

- {f)  The partles shall be enttt!ed to dteccvery. andthe Referee shall
oversee drscovery and may enforce all discovery orders in-the same menner as any trial court judge;

(9) - Astenographic record of the Judiclel Reference preceedlngs -
shall be made. provided that the record shall remain ccnﬂdentlal except as may be necessary for
* post-hearing motrons and any appea|s . , , : o

, (h) The Referee's statement cf decieion shell ccntain ﬂndings of
fact and conclusnons of law to the extent appltcable,

‘) TheReferee shall have the authonty to rute on all post- heeringr
mottons in the same manner as a trial judge; o .

' [{}] The Referee ehell be authortzed to provide all recognized '
remedies averlable in law or equity for.any cause of actron that is the besle of the Judicial Reference,
and

(k) The statement of deciston cfthe Referee upon all of the issues
considered by the Referee shall be binding upon the parties, and upon filing of the statement of
decision with the clerk of the court, or with the judge where there I8 no clerk, judgment may be
entered thereon. The decision of the Referee shall be appeeieble as if rendered by the court.

{ {1} If submission of & dlsputed metter referencedin thie section
9.13D to Judicial Reference is not permittad under the then applicable law, then notwithstariding
California Cods of Civil Procedure Section 1298.7, if the dispute Is not resolved through mediation,
each Owner, the Association and Deciararit shall resolve such dtepute exclusively through binding
arbitration, pursuant to section 9.13E of this Dectaretron _

(3} Judrcral Reference shall only proceed for any matter that Is subject
to the requirements of California Civit Code sections 1368.510-1369.580 after the parties have

attempted to reasonably comply with the alternative dispute resélution requirements set forth in
California Civil Ccde sections 1369.510-1369. 580 as same may be amended from time to time.

(4) Notwtthstanding the foregoing, any drepute under secticns 8.10and
9.11 of this Declaration between the Declarant and the Association regarding the question of
satisfaction of the conditions for exoneration or release of the security shall, at the. requeet of either
party be submitted to arbitration pursuant to section 9.13E of this Declaration.
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E. Arbltratlon of Dispum' If a dlspute Ia the subjoct of bindhg arbltrahon .
under this Declaration the following shall apply

(1)  costs andfees ofthe arbitratlon, including ongoing coots and fus of :

the arbitration shall be paid as-agreed by the parties, and, if the parties cannot agree, as determined
by the arbitrator; provided, however, if the Declarant is a party to the arbitration, then any fee to
initiate arbitration shall be paid by Declarant, but the cost of arbitratton sha|l ultimately be borne as
determined by the arbitrator;

(20 a noutral and impartial indeual ahail bo appolnted to gerve as

arbitrator, with the arbitrator to be selected by mutual agreement of the parties. If the parties are
unable to agree on an arbitrator within fifteen (15} days after any party Initiates the arbitration, a
neutral and impartial arbitrator shall be selected by the JAMS. In selecting the arbitrator, the

provisions of §1297.121 of the Code of Civil Pracedure shall appiy An arbitrator may be challenged

for any of the grounds listed in §1297 121, or in §1297.124 of tha Code of Civil Procedura
: (3')' ~ venue of the arbitratlon to be in the County, -

' (4) the arbltratlon shall commence ina prompt and timoly manner in
accordance with (i) the Commercial Rules of the JAMS, orif the rules do not speclfy a date by which
arbitration is to commence; then (ii) by a date agreed upon by the parties, and if they cannot agres
as to a commencement date, (i) a date determined by the arbitrator. The arbitrator shall apply
- California substantive law in rendering a final decigion. The arbitrator shall have the power to grant

~ all legal and equitable remedies and award compensatory dameages. When the arbitrator is prepared
to make the award, the arbitrator shall first so inform the parties, who shall have ten' (10) days to
attempt to resolve the matter by a binding ‘agresment between them. If the parties resolve the
matter, the arbitrator shall not make any award. If the parties do not 8o resolve the matter within the
ten (10) day period, the arbitrator shall make the award on the sieventh day following the arbitrator's
ntice of being prepared to make the award; ) N

(6) the arbitratuon shall be conducted i accordancn with the
Commercial Rules of the JAMS :

timely manner;

(7) - thearbitrator shall be authorlzed 10 provide all recognized remedies |

available in law or equity for any cause of actlon that is the basia of arbitration;

(8) A judgment upon the award rondored by the arbltrator may be
entered in any court having jurisdiction or application may be made to such court for judicial

acceptance of the award and an order of enforcement. The partiss agree to be bound by the

- decision of the arbitrator, which shall be finai and non-appealablo

(9) . Preliminary Procedures. If state or federal law requires an Owner,

the Association or Declarant to take steps or procedures before commencing an action in arbitration,

then the Owner, the Association or Declarant must take such steps or follow such procedures, as
the case may be, before commencing the arbitration. For example, any claim or Disputes pursuant
to California Csvﬂ Code: Sectuon 895 et seq., as hereafter amended may be subjoct to the

. 48
8/29/2006 '
TAWPWINEO'PRQJECTSIFAIRVIEWDEC 7 17 08,.00C

6 - the arbntrauon shall ba conducted ancl concluded ina prompt and




non-adversarial procedures set forth in California Civil Code Sectlon 910 through 938, pnor tothe

~ initiation of any arbitration. In addition, nothing contained herein shall be deemed a waiver or » |

limitation of the provisions of California Civit Code Sections 1368. 8, 1375' 1375.06 or 1375 1

(10) Partlcnpatlon by Other Parties. An Owner, the Association and
Declarant to such extent any such party is defending a ciaim in the arbitration, may, if it chooses,
have all necessary and approprlate parties included as parties to the arbitratcon. o _

' {11} Federal Arbitration Act. Because many of the materials and
products incorporated into the home ‘are manufactured in-other states, the devalopment and
conveyance of the Property evidences a transaction lnvotving interstate commerce and the Federa)

~ Arbitration Act (8 U.S.C. §1 et seq.) now in effect and as it may be hereafter amended will govern
the mterpretation and enforcement of the arbitratlon provlslons set forth herein;

{12) WAIVER OF RIGHT TO TRIAL. 'BY EXECUTING THIS
DECLARATION DECLARANT AND BY ACCEPTING A DEED.TO ANY PORTION OF THE
PROPERTY, EACH OWNER AND THE ASSOCIATION SHALL BE DEEMED TO HAVE AGREED
TO HAVE ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH THE
FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT
THE CALIFORNIA ARBITRATION ACT IS CONSISTENT WiTH THE FEDERAL ARBITRATION -
ACT, AND DECLARANT, THE ASSOCIATION AND EACH OWNER ARE GIVING UP ANY
RIGHTS DECLARANT, THE ASSOCIATION AND EACH OWNER MIGHT POSSESS TO HAVE '
THE DISPUTE LITIGATED IN A COURT TRIAL, DECLARANT, THE ASSOCIATION AND EACH
OWNER ARE GIVING UP JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE
RIGHTS ARE SPECIFICALLY INCLUDED IN THi8 "ARBITRATION OF DISPUTES PROVISION.
IF DECLARANT, THE ASSOCIATION OR ANY OWNER REFUSES TO SUBMIT TO
ARBITRATION AFTER AGREEING TO THi8 PROVISION, DECLARANT, THE ASSOCIATION OR
' SUCH OWNER MAY BE COMPELLED TO ARBITRATE UNDER TH& AUTHOR"’Y OF THE
. CALIFORNIA CODE OF CIVIL PROCEDURE.
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/8.14. Number; Gender. The singular and plura} number and the masculine,
feminine and neuter gender shall each inciude the other where the context requires.

9.15. Mergers or Coneoiidatlons- In a merger or coneolidelion of the Assoclation with
another association, its properties, rights and obligations may, by operation of law, be transferred to
another surviving or consolidated association, or, alternatively, the properties, rights and obligations
of another association may, by operation of law, be added to the properties, rights, and obligations
of the Association as a surviving corporation pursuant to a merger. The surviving.or consolidated
association may administer and enforce the covenants, conditions and restrictions established by =
this Declaration governing the Project, togsther with the covenants and restrictions established on i
any other property, as one (1) plan. (

IN WITNESS WHEREOF, the undersigned being the Dec!arant herein has executed thle
Declaration this ___ 5™ _ dayof _ Septembey 20 _Q;, .

FAlRVIEW mu.s LLC

A Califorpia Ilmlted heblliiy compan
Se tinder Grpwal - Menage
By... W '

Ranbir Atwel-Meneger
_ %E S Gili -%nager ‘
. STATE OF CALIFORNIA
' ) ss.
COUNTY OF _ )

On this & dayof Septewbey _,

known to me or proved to me on the basis of satieactory evidenoe (s] be the pereon s) whoee
name(s) Je48T® subscribed to the within instrument, and acknowledged to me that b
executed the same in hisipeifheiNautharized capacity(les), and that by hiblhpi'eignature(e) on

the instrumant the person(s) or the entity upon behalf of which the pereon(s) acted, executed the
mstrument

WITNESS my hand and official seal.
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ILLEGIBLE NOTARY SEAL DECLARATION

- GOVERNMENT CODE 273617

KI declare under penalty of perjury that the Notary Seal on the :
document to which this statement is attached reads as’ follows:

Name of Notary Public: Monika Gogla
Commission number: ,1508087_ :
Notary Public State' C’alifornia

| Notary Pubhc County: Alameda -

My commlssmn exp1res August 17, 2008

Slgnature of Declarant: Z%

Print Name of Declarant: Ross Kennedy
City and State of Execution: Pleasanton, Calif‘o'rnia»

Date Signed: September 5, 2006




